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To the right honorable Sir Nicho- 
a Ba 00 Nui 19 5 2 Lord keeper | of - | 


the great Scale of England; RichardT tell Kn 

wiſheth health and longe life. 8 
with inertbaſa ß 
ane foto enn 


Lai, 1 well vH] to Ce printed, I am there: 
fore the bolaer to put it in print , and publiſh the 141 j 
{ame . And althouhethe ſaid Maifter Stauns | 
forde ery, ſhonly. thut bee had dedicated 
the ſane Pol vnto your Lordſhippe, were for 
his wyſedome, grauity, learning, iutegritie, and 
incere dealing, aduaunced to be a Iudge in the 
chiefe Court of this Realme for common Plees, 
and for his good ſeruice therein was by init de- 
ſert made Knight , and albeit that your Lorſhip 
alſo jithens that time haue atchyened the place, 
; | A.y: title. 


| 


* 
1 n " 1 „ r K iy * p . 
— 22 — OS PRs wx” LEE b 2 
89 N i wag *, n 
"FE. " Fe" 4 * dr. hs, He" ah 


he 
2 


1 ” ”y 0 

+7 * F 2 9 OY 

7 3 » — = 3 
222 —— 


— 
EL 
* 


- 
D 
. ES a \ $ TT EEE SD 
1 


% when, N * R 
4 * ee bits eee eee 1 222 


HT ThePreface 
title and degree 
and calling of the Queenes moſt excellent Ma- 
ie ſtie: Jet I haue printed the Epiſtell dedicatorie 
of the ſaid woorſe, in the ſame termes that the 
Aucthour thereof Vjed,and with the ſame Style 
that your honour, and he both then had, when he 
dedicated the ſaid woorke vnto your Lordſhip, 
as a monument and token of the mutuall & longe 
continued amitie betweene you: moſt humblie 
projing your Lordſhip to accept it in good part, 
according to your accuſtomed goodneſs , this my 

baldnes with your honour , and to pardon the 


0 +» This20.day of Nonember, 


WD honours moſt bounden 
N Band Torrel, 


Ae 


of 15 honour by the indgement 
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4 tribuere videtur: tamen quoniam ea- 
rum cognitio tam proeul nobis diſſitaà 
„ ſn , protettio ad eam tam ſupra mo- 
dum longa ac operoſa, tum v be fe: 
r mitæ tam alperęq tam ſalebroſ tam 
inamœnæ ſint, vt ad ſui aditum pauciſſimqs inuitet, qua plu- 
rimos abſ{terreat,yel; potius auertat: Optarem in tanta itiriſ- 
peritorum turba, quam Anglia nunc habet; aliquid excogi⸗ 


tari poſſe, leuandis legum Studioſis, pro longo iſto ac moleſto 


itinere. Vt propiore ac commodiore via ducti, valerent & 
probcilegyo Sablolutoitinere;alias de 
du 


| doguſtare literas: qui- 
s nn um lega em ſcientiam multum illuſtrarent, ſed & 
munĩa eis a Re gia Maieſtate mandata, tum pulchriũs, tum ho⸗ 
norificentiùs adminiſtrarent. Id quod (meo iudicio) commo- 
dillime ſieri poſſit, ſi tituli, in magna (quam vocant) Fitgher- 
berti Epitome, yela Iudicibus noſtris, vel ab alijs legum peri- 
tis, ſedulo forent cuolutiatq; elaborati, hoc eſt, omni titulo, 
in claſſes ac ordines . diſtributo, ſingulis corum actis ac cauſis 
certæ legum regulæ ac Maximæ preſiderent. Exempli gratia. 
In Breuis titulum cadere poſſunt hæc, videlicet, Forma, viti⸗ 
oſa, Nomen clatura, ſeu perſonæ, ſeu vici. Eadem res bis petita. 
Obitus vel actoris vel rei, Nominis alterutrius partis pen- 
dente lite mutatio, cæteraq; huiuſmodi quæ nunc nimis lon- 
go titulo ſparſa tam tumultuarie reperiuntur, vt multo ma- 
iorem tum eruditionem, tum ſudores, tum vigilias exigat eo- 
rum diſtributio, quàm reRe diſtributa ediſcere. Et tamen non 


A. ij. | | poſſum 


m Anglicanæ leges; zmiee 
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vnde ſtudioſi dimi 


fido. Proinde iſtud, quicquid eſt, tibi nuncupo, lege, ac pro tua 


. 57 Epiſtola. 


poſſum committere, quin tantæ epitomes ſcrĩ ptorem, vel am 
Piälims Tulb vehan, qu 45 ſua decke exactiſſuno 
iuditio, immenſis, ac pene dixerim exanclatis laboribus, tam 
numeroſam volumiuum multitudinem, quibus vel legendis 
vix ynius hominis ætas (quantumlibet viuacis) ſufficeret: in 
vnum duntaxat volumen atq; adeo epitomen contraxit, vt 
nunc noſtratibus ĩuriſperitis modo volentibus minima opera 
cõponere liceat iam tam facile, tam vtile, tam frugiferũ: 
| o tempore quo ante hac legibꝰ obdor. 
mire ſint vſi: cum maturiorem, tum certiorem notitiam aſſe- 
querentur, Quo nomine rei mihi tam vehemẽter expetitæ ty- 
pum quendam propoſui, ac quaſi primas inde lineas duxi, Re. 
cipiens ad me hm̃oi predictorum titulos: qui regiam preroga. 
tiuam ſpectant: nom quod ſum aliqua ex parte dignus, rem 


id preſtare valeam:Siquidem de meo, nihilo plus hic eſt, qui 
collectio ac diſpoſitio tantum earum rerum, quæ eiſdem titu- 
lis includuntur: Sed magis quod iſtud meum commentitium, 
qualecungae ſit, tibi ſcraper diſtinaueram, id quod in nullum 
alium præter hunc titulum, cõmodè experiri potui, tum quod 
ad magiſtratum tuum Regi procuratoris tutelarum, maxime 
pertinere videbatur, tum quod compertum habeo, te iuriſ 
prudentiz incumł entem, hunc quem propoſui morem hacte- 
nus obtinuiſſe: quod fecit, vt reliquos tuos contemporanees 
eruditione multis ſtadiis precurras ; tum denique quod tuum 
iuditium ſuper hiſce rebus in quibus aſſiduè verſaris ac exerci⸗ 
taris requiro, Certus me hic rem habere cum homine tam a- 
mico, vt {i quid lectione dignum inuenerit, id pergrate fit ac- 
cepturus, ſin minus,zqui bonique cõſulturus, reliquum quod 
habet vitii emendaturus: aut ſaltem ad id cõniuere velle con- 


voluntate frucre. | 
| Yale, 


tam eximiam, tamque ſublimem rrattare;nec-quod eruditione 


To the right woorſhipfull and his 
finguler friend Nicholas Bacon, the 


kinges atturnep of his court of wardes x liucrics, 
V Hilliam Stawun forde wiſbeth health lange 


like, and W Ard. 
% 


nour, pꝛaiſe, and commendation then 
** Julitce For teſcue in hisbogke wꝛuten of 
tie pzaiſes therof, doth attribute and 
SP W geeue vnto them; vet fo2 as machagths 
RT 2 knowledge ot the ſaid lawes is placed ſg 
farre of, the iournep therunts ſo exre- 

ding longe and paintull, and the waves and pathes ſorug⸗ 
ged and bypleaſant: J would:wiſhe that amongeſt ſuch 
plenty of learued men as beat this day ſome thing were de⸗ 
ulcd to / help the ſtudents of their long tournep, that they 
(beeing lead a,moze nere and pleſant wap) might both un 
they wet, and alter they came to th ir iouꝛneis end, gather 
ſome other knowledge, not onely ther with to garnich their 
owne ſcience, but alſo the better to ſerue in ſuch hono zable 
roome as thep ber called to ſerue the king tloueraigne 1025 
in. Which thing might well tome io paſſe after mppyoze 
mind, ik ſuch titles as br ia the great abꝛidgement ot᷑ quſ· 


tice Fitzherbert , were by the Judges oz ſome other lear⸗ 


ned men laboꝛed and ſtudied, that is taſay, euerp title by 
it lelke by ſpectall deuiſions digeſted m dorredand viſpo⸗ 
led in ſuch ſozte , that all thr taditiatiaces andeaſts1n the 
lame might be bꝛonght « appere under certaine pꝛinciples, 
tules and groundes of the ſaid lawes.:As fo; erample, vn⸗ 
det the tile ol Briefe might come theſe titles, Foꝛme, ii 
We eee 8 One — 
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| pagiſe and commendation geuen vnto that 


Ik̃be preface. 


wie demaunded, death of the plaintiles ſide, death ol the 
dekendaunks ſide, chaunginge of the name orthe pleintike 
92 defendant, hanging the ſuir; with many luch other like 
which nowe as thinges ſcattered abꝛoade, and out of oꝛder, 
lie hidden within the laid long title, that it requires much 
moe learning, paines, and ſtudy well to oꝛder and diſpoſe 
the matter in the lame, then (after oꝛder made ) to learne x 
heave it away. And yrt furely there cannot be too much 
greate learned 
mazthe Aucihoꝛ ot theſard great Abꝛiogmẽt, which by his 
greattearning,exaa iudgement, and intollerable paines, 
bꝛougbt ſncha mũnit numder at valumes (o the readin 
9 ont mag 
moe leſſe anvnarcowercompaſte, whereti 

learned menne with leſle paynes might — the ug 
that ſhould beſo eaſte;ſo pꝛoſitabte, and frnitfnll to theft 
peats3tberof,that inbalfethoſe peres they now lie ſleeping 
kagthey-wight come ta a cipet Emoze certaine knowledge 
and better judgement: Fo2 which cauſe J haue dꝛawen as 
if were a pateraofche thing J ſo much defire , taking vp⸗ 
an me ſuch titles as appertatne vnto the kinges p2eroga- 
tine z not as one in anp parte woꝛthye ko treat of a thinge 
ſo higb and pꝛettous as that is, oꝛ in learning ſufficient, 02 
bablethrrennto { fozof mine owne here is ng moze 
thenonly a collection and diſpoſition of chat that is alrea⸗ 
dy contauged in the lade tules) but rather beetauſe 3 haue 
alwaies meant this deuiſe Into you , which J could not da 
oꝛ pꝛnttiſe ſo well vpporr any tle ; as vppon this that ap⸗ 
pertainath vnto aur office of Attourne yſhip of the war- 
des and itueries, pavtipxfo that J know yoga "ett ty pane 


obletueuthe lite aꝛder in your owne 
yeres hat gotten yau about others, ihe g A th 
haue, partly alſo fo2 fhaf q couet ydur (trdgerhent i 1 in 


"_ ; wherewtth — in 5 en Reel ed; 
knowing 


Thepreface, 


knowing that J haue to doo herein with one ſo much my 


ttiend, that ik there be any thing wozthy the readinge, hee 
woll take it thankefully,and it not ſo, well, yet will he take 
it in good part the reſt that is amiffe he will beare it 
with me. This therfoze what ſoener it bee, 1 
dedicate vato pou, reade it, peruſe it, and 
make of it what von will. Fare 
you well from Greys Inne 
the vi, ok Nouember, 


Afi Dom 154-8, 
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Les ſummaries deles chapters de 
c ceſtpreſent liver, 


* auera le gard de toutes lour tcrres que tient de luy en 


Chieke $+ » _ : Fo! 5. 

Mop auera le marriage de cheſcun queux terres il auott 
en gard 54 7 10 

N op autra le pʒimer ſeiſin de touts les titres dount fon tenant en 
— — ſciſt en kce . 11 
op auera lendow ment æ mariage de ſer venfs's fems IF 


N oy aueta homage de cheſtun parcencr,# fur particton cheſcun de 
eu auera part del terre tenus del Hop 22 
Boy aucra gard de heire marrp perſon pter deins lagt de cõſent 26 
Kop auera fine pur alienation ſon tenant ſans licence 2 


op auera ſon pꝛeſentmẽt nient obſlant que Lcucſque ad ſait col- 4 


lationpur laps | 32 
Koy auer a le gard deterregde Jvcots 33 
Nop purucicra pur lup que eſt de non lane memozit 36 


Kop auera wecke, balenas, : Sturgiones 


6 
Bop aue ſſa leſchctcde treſpas des Nozmans de qui q ils tient 8 


Si ſhen le tenant ie No en chicfe enter auant liuerie, nul franks 


tenement lup accrue,# la feme perdza ſa dower 40 


Le R oy auera leſchets que eucigue quant tempozaltics deueſ⸗ 
que ſont en ſcs maineg 41 
Per graunt de Rop fees, auowſong,# dowments des ſemes ne 

pa ſſa, ſi ne ſont ſpectalment noſmes [41 
Le Rop auera chatels fozfatts,« an, iour, * aſt 44 
Qutls pʒoceſſes ſerra agard de trouer oftice pur entitler le rop,ct 
ſur quel iheite auera liuer ie 7¹ 
Ou ie Rop en tule, ou en ſeiſin, ou hoꝛs de ſeiſin et poſſeſſion, 


E comemt 73 
Ent et pleder 57 
Trauers 60 
Azonltrang de dz6it f 70 
Petition | 72 
Scire facias ou iſſera denant linerp on onfter le main: 26 
Ouſlter le maine | 77 
Liue 79 
Relei 80 


A Tues mean: 84 
| FINIS, 


¶ Prerogatiua regis, edita an. 17. E. z. 


Le Ry aueræ le gard de touts lour terres que tient de 
luy en chicfe, Chaprl, 


t terrarum corum qui de ipſo tenent in ca- 


ite per ſeruitium militare, de quibus 
% tenentes fuerunt ſeiſui in dominico 
fr vt de feodo die quo ob ierunt, de quo- 
cunque tenuerint per butuſmodi ſeruitium, 


— — S! 


— — tenementum 40 antique de corena vſque 
ad legittimam atatem heredis : Exceptis feodis Archiqiſcopi 
Gantwaricnſis , Epiſcopi Dunolm̃ inter Tyne & Teſe , 2 
Com c Baronum de marches de terris in marchia vbi brewia 
mini Regis non currunt. Et vnde prediftus Archiæpiſcopus, 
Epiſeopus, Com & Baron habeant huiuſinodi cuſtodiam, licet alibs 
tenuerthut de Rege. 

Prerogatiua, is as much to ſap,as a pꝛiuiledge oꝛ pꝛeemi- 
nente that any perſon hath beefoze an other, which as it is 
tollerable in ſome, ſo is it moſt to be permitted and allowed 
n a pꝛinte oz ſoueraigne gouernoꝛ of a realme. Foz beſids 
that, that hee fs the moſt cxce:lent and woꝛthieſt part oz 
member of the body of the common wealthe, ſo is hee alſo 
(thzongh his good gouernance) the pꝛeleruer, nourtiher, 
t defender of al the people being preft ol p ſame body, And 
by his great tcauels,ſtudp and labozs, thep eniop not onely 
their lines, landes and goodts, but all that cuer they haue 
belides, in reſt, peate, and quietnes, as Seneca de conſolation ad 
polibium ſalth: Onium domss illiu, vigilia defcndit', omnium 
num illius labor, omnium delitias illias induſtria,omnium vas 
catinnem illius oc patio. Foꝛ Which cauſe the la wes doattri- 
buts vnto him al honoꝛ, dignity, pꝛerogatiue, n 


SST Oninus Rex habebit cuſtodiam mmium 


dum tamen ipſi tenuerunt de rege aliqued 


4 — * 
„ e OA ou 
— - 


res terram aliquam tenuerit de domino rege in capite y fine alos 


but allo to all other his poſſeſſions, goodes, and cattels. as 


Cap. I., VVardes. 
which pꝛerogatiue doth dot only extend to his olone perſon 


that his perſon ſhai bee ſabiect to no mans ſuit, his polleſ, 
ſions cannot be taken from him by any violence o w2ong- 
full diſſeiſin, his goodes and cattels are vnder no tribut, toll 
oꝛ cuſtome , noꝛ othetwiſe diſtrainable: with an infinite 
number ot pꝛerogatiues moꝛe, which were to tedious here 
ts recite. Hob be it, foꝛſo much as in euer reaime the kin⸗ 
ges pzeregatines are no ſmall part and poꝛtion of the pꝛo- 
fits and co:2ymodityes of the Tozon of the ſame, t namelp 
within this realme of England, it hath ben thought good 
herctofoze to declare and ſet fozth in wꝛitinge certaine of 
the moſt higheſt and weightcſt matters and artielts tou⸗ 
chinge the ſaid pꝛerogatiues. And hercuppon was therea | 
declaration made in wꝛiting by aucthozitie of parliament | 
holden in the 7. veare ok the teigne of king Ed. the 2. the : 
beeginning whereofis in manner and fqurme as is aboue « 
Wzitten: Bow beit, this Parliament maketh no part of I - 
the kinges pꝛerogaliue, but long time befoze it had his bes- I f 
ing by thoꝛder of the tommon law, as map plainly.appere 
by them p haue wꝛitten bekoze the making ok the ſaid ſta⸗ 
tut of pꝛerogatiue. Foz Glanuill that was chiefe Juſtice in 
E. try p ſecõds daies waitting ofthis mattet, ſaith in this 
wiſe li. y. cap.o. Not andum quod ſi quis in capite de dio rege nem! 
re debet, tunc eius cuſtodia ad dominum Regem plenò pertiuct, ſue 
alios dominos habere debeat ipſe hæres ſiue non, quia dom inus Rex 
mullum habere poteſt parem, multò minus ſuperiorem. Alſo Bras 
Hon which wꝛot in the latter time of king Henty the thiid 
ſapth , Lib. prim de cuſtod n arit dominorum: Si aliquis h49 


elños babuctit ſiue nan dom inus rex alys præfertur in uſt odia has 
redis, ſaue ipſc ab alys prius febſfatus ſuerit, vcl poſterins , quum 
R exparemuan habet in ve gno ſuo; Bothe theſe wꝛitera do net 
onelpagree in cuery point „ but alſo geeue a reaſon why 
the king ſhoulo haue the pꝛerogatiue contained in 1 me 
chapte 


VVardes, — 


chapter. Alſo Britten, an other olde waitter, which wzote his 
booke in kinge @dwarde the firſt? name, ſaithe: . 3. c.. 
Des heires nequedent ſi ils y eient aſcuns qui aunceſter mortiſt 
ſeiſie de aſcun terre tenu de nous en chiefe,des aunc ients demeans, 
de noſtre Corone, valons auer les gardes de touts les terres dont gard 
eppent que deu ient deſcend a ceux heires come lour heritage eueſ- 
7 touts les blees en tiels terres trowes maintfoits de qui fees que 


5 terres ſont, Britton here not onely agreeth with the other, 


bat alſo geeueth the king the Coꝛne, growing vppon the 


groundes which the kinges tenants hold at the time of his 
death, Aiſo in the great Abzidgement of Fitzberbert, Praras 
eative 26. yon ſhall finde in Anno 21, H. 3. witten in thys 
manner : Nota quod lex Angliæ & conſuet udo cinſdem eſt, 
quad 4 quibuſcunque aliquis feoffatus fuerit, dum tamen à do- 
mino Rege aliquo tempore feoffatus fucvit per tenementum quod 
tenetur per ſeruitium militare , quod dominus rex habeat cuſio? 
diam onmium terrarum ꝙ tenementerum tam dle feoffamento ali- 
num, quam feoffamentopropris, Ulhich text if a man will any 
thing w2eſt,he may make the kinges Pꝛerogatiue moze li⸗ 
berall then is made 02 declared by this Statut oz any other 
the w2iters befoze remembzed, foꝛ it ertendes to an lands 
holden of the king by knights ſcrutce, whether thep be hol- 
den of the king in Capite oꝛ not:but fo2 aſmuch as the ſaid 
other waiters haue waitten ſo plainelp in this matter, we 
will Tan? fo them, and ertend the Pzerogatiue no further: 
how be it(as J ſatd)all thoſe watfers breing ſo long bekoꝛe 
ide making of this Statut, doe plainelpargue and pꝛoue, 
that this catut doth but confirme and declare that that was 


ye tom mon law before, bnleſſe wee would doubt of the 


ume of the making thereof, as Lt doth in Bag, C. 4. 
10.12. f iz. but withont doubt it was made in king Edward 
the ſecondes time, and that plainly appeareth bp the woꝛds 
tontalned in the 4. Chapter of this Pꝛerogatine, which be 
theſe: Et illa volunt as tempore Regis H. patris Regis E. aſtimari 
anſueuit cc. VAhich waozdes were not weilten in Kinge 

Edward 
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Chap. r. V Varcdcs, 
Cdward the firſt* dafes,fo2then the woꝛdes hav bent i 
»o/r; , ſo that (as 3 thinke) it is not to bre doubted, but that 
it wes weilten in the time abeue {1mikted and erpzelled. 
Then go we to the erpoſition of this firſt chapter of pꝛero⸗ 
gatiue. The woczdes bee: Dominus Rex babebit cuſtodian 
0197146 10) rarum corum qui de ipſo fuent in capite per ferti itium 
milil are. Theſe wooꝛdes goe generalip to all the kynges 
tenauntes, that is to ſap, as well to his tenaunts koꝛ terme 
of life, as to his tenants of eſtate of inheritante, it it ſo bee 
that hee that is in the rencrfioh haue the ſamd reucrſton by 
dyſcent, and bee heire vnto the (ard tenaunt fo! terme of 
lpfe, not fozcing whether her haue the reuerſton by del⸗ 
cent from the ſayd ten gunt fo2 terme of life, 02 eis from 
any other aunceſtoꝛ, as takt the caſe to bee this, a man 
heldeth no landes of the ing, but onelp as tenaunt by the 
curteſie, and thoſe landes are holden in chicfe by knightes 
ſeruice, and the ſaid tenaunt by the curteſie is ſeyſed in hys 
demeſne as ol fee, of landes holden of other lozdes 4 dytth, 
the landes hol den of other deſcend vnto him in the reutr⸗ 
ſion, which is in deede next Heirc vnto the ſaid tenaunt by 
the curte ſte, in this caſe the kinge ſhall not onelp haue the 
wardſhip of the landes that were holden by the curteſte, if 
the ſaid helre be within age, but alſo the lads holden of other 
by vertue cf this pꝛerogatiue. And if the ſapd heyre were 
of full age at the time of the death of the ſald tenaunt by 
the curteſtc, the king ſhall haue pꝛimer ſeaſon both of the 


one land and ofthe other, ag it appcareth in rhe newe Nats 


re breuiumn fol,258, Like lawe is it, if a woman be endolued of 
landes holden in tapite, t is ſeaſed of fee ſimple of lands hol 
den of other and dieth ſepſed, and they deſcend bato pheire 
which is in che reuctſien: in this caſe the kinge ſhall haue 
both theſe landes by vertue of this pꝛerogatiue, like as hte 
ſhalt haue in the other caſe bekoꝛe, and thet may you ſet in 
26.13, A.. P. xy. fo in both theſe caſes they be the kinges te- 
nuts, J holy of him by Knights fuice in capite, fo⸗ w_ 4 
dowe 
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dower in the kinges caſe holdeth not of the heire, but onely - 


of the king, as it ſhal appeare moꝛe Fully hertafter fol, 10, 


But it he in the reuer ſton be not heire of the landes holden .; 


of other in the caſes aboue remembꝛed, other wile it is. But 
what ik he in the reuerfton haue the ſame reuerſion by pur⸗ 
chale, and net by diſcent , whether ſhal the king then haue 
his pꝛerogatiue oꝛ note And as to that it ſhould ſeme by the 
ne we Natura breuium fol, 259, that the kyng ſhall haue hys 
pꝛecogatiue in that cale alſo, fo2 there the remainder was 
to the heire and to his wike, and to his heires of their two 
bodies lawfully begotten, : the huſband in the remainder 
did (ue liuerꝑ howbeit againſt the law as me ſcemeth, Jae 
quere, but if the cale in the laid newe Natura breuium had 
bene, that landes holden by knights leruice in capite, had 
beene geeuen to one koꝛ terme of his lite, the remainder o⸗ 
ner in fee, which per ſon in the remainder hath iMTue and 2p- 
eth, and the tenant foꝛ terme of life holdeth landes of other 
Loꝛdes and disth, which deſcend to the iſſue that is in the 
temainder, here it might be ſaid, that the king ſhould haue 
perogatiue in the whole, like as he had in the caſes befo2e 
temembzed of tenant by the carteſte ; and tenaunt in do- 
wer, fo: the like reaſon will ſerue in the one caſe , that let⸗ 
ueth in the other, The woꝛdes of the ſtatute be further: De 
quibus ipſi tenentes fucrunt ſeiſiti in dominico ſus vt de feods die 
quo obierunt de quocunque tenutrint. Theſe woozies ras 
ther appertapne vntothe landes holden of other, then to 
thelandes holden of the Rynge in Capite, as it ſhould 
appeare by the caſes beefoze' remembꝛed, and then by 
theſe wozdes the Kingestenaunts in hys lyfe tyme muſt 


undes that bechoiden of a common perſon that chall deſ- 
tende vnto his hepre. Fo2 if hee were not ſeyled thereof, 
but they diſcend vnto his heyre krom ſome other aunceſto2, 
0 king ſhall not haue hispzerogatiue in them , as * 
1 ret 


him ſelke bee ſey led either in poſſelllon oꝛ reuerſion of thoſe 
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reth in P.5,E,4.fo., but whether the kinges tenant were 
ſciſed of them in his owne right. oꝛ in an other bodies right 


it maketh no differente. As take the caſe he were ſciled of 
them but in right of his wife, and hath iſſue and dieth, his 


+ 


iſſue is in the kinges ward foz the lands that his father held 
in Capile, t aftei ward the wife dieth, the iſſue being till in 
warde, the king ſhall haue Pzerogatine in theſe lands of 
the wife alſo, betauſe the huſband was ſeiſed of them ag of 
his demean as of fec,the day of his death, and ſo within the 
compaſſe of this Statut. And this cale map pou ſce in ꝙ.n. 
. 4. f. 6. And note, that notwithſtãding this ſtatut ſpeaketh 
but of landes, vet ſeruice are to bee taken by the cquiticof 
the lame, as it is plataly pꝛousd by the wozdes of Diem clay. 

[it extremum, which ſalth. Quantum tere tenet de nobis, aut dt 
alys,tam in dominico, quam in ſeru itio. So that ił one hold of 
the kinges tenant by certaine ſeruices,the king ſhall haue 
the ſeruices in ward, ſoꝛ they be in nature and place of the 
land that is holden, and ſo ſhal it be ſuppoſed, And therfo:s 
when the king hath thoſe ſeruices in ward, and the tenant 
that holdeth by thoſe ſeruices dyeth his heire within age, if 
the ſatd ſcruices were knights ſeruice, the king (hall haue 
ward by reaſon of wardſhip: But yet by that no Pꝛeroga⸗ 
tiue in the other lands of the ſecond ward which are 1% 
of the other Loꝛdes, as it may appeare in Gard 105, A. 5. K 

2, Foz the kinges tenaunt was neuer ſciſed of thoſe other 
lands, ne pet of the ſeruices that they were holden by, and 
ſo without the compaſſe of this Pzerogatine . Likelawil 
ts, where the king bath the tempezaltic of a Bishop in bis 
cuſtodie during the time the Sce is vacant, and one that 
holdeth of thoſe fempo2altics by knights ſernice dicth, kys 
heire within age, tre king ſhall haue the war dſh{p of hem 
and the reaſon of it is, betauſe the king hath the wardſhi 
of the tempoꝛalties, by reaſon whereof thps wardſhif 1 


commeth , whych tempozalties the king hath in warde by 


9 
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the ozder of the common low, in iure corone: Fo? thep bee 
barronies , which can ber holden of none other then of the 
kinge in capite, and then by the common lawe, (take it 
he were no better then a common perſon) pet his highnes 
muſt haue the wardſhippe of them that hold of thoſe tem⸗ 


pozalties by knightes ſernice, if thep fall duryng the tyme 


the ſaid tempoꝛalties, bee in his handes, with ſuch landes 
as they hold of thoſe tempozalties but not with ſuch landes 
as they hold ofother,and — mult the heire thereof when 
hee commeth to his full age — a linere as ſhal moze platn- 
ly appere when wee come to the third chapiter of this p22» 
rogattue » The wozdes of the ſtatute beefoze recyted are in 


deminico ſuo ; this wooʒd demeane is not here taken to bee 

the very poſſeſſion, oz taking of the p:ofits,fo2 if the kings 
tenantdpe ſeyſed but of a reuerũon, oz ofa remainder , tn 
landes holden of a common perſon, and during the minox- . 

tie of his ſonne the particuler tenant dyeth , the king ( thys. 
notwithſtandtnge ) ſhall haue this land in ward as he hath: 

the reſt, as it map appeare . P. 22. Henrici ſixti fol. 18. 


and P. 15. E d. . fol. 12. Oo (tis if the kinges tenaunt dye 
ſepſed of an aduowſon , appendant to landes holden of a 
common perſfon,P.,4-6 , E. 3. n. The woꝛdes be further, 
die quo obierunt, and therfoze it the kinges tenaunt bye ſep- 
ſed, of landes holden of a common perſon, and a ſtraunger 


abateth, pet the heire ſhalbee in ward „andthe kinge map 
enter, and lo is it if the heire recouer by aſſiſe of moꝛtdaũ- 


teſter, as it appeareth in the newe Natura breuium Fol, 297 
and Lizere , 28. T. iz. N. 2. But take the caſe to bee, that the 
kinges tenant die not ſeiſed but is diſſeiſed and dieth, whe⸗ 
ther in this caſe the king may haue pzerogatiue oz not, and 
it ſeemeth that hee map, foz in all ſuch cafes where the 
heire hath a right of entrie, the kinge map enter in name 


of the heyre, and holde it afferwarde in warde: but FE 


te heyre haue but a tytle of entre, oꝛ ryght of actyon, it 
B.i. ſecmeth 


; 
; 
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ſeemeth to bee othcrwiſe,howbeit looke koꝛ thoſe matters 
in the ſaid booke of S. 15. E. 4 fo. u. T. 12. . 2. folio 20. . 
8. lib. alliſ. ÞP.18, where it is adiudged that ol landes holden 
of the king in chiele . ỹ king as in right ol his ward mighte 
Lite by a Scire ſacias hppon a title of entre. And note alſo þ 
there is ſomewhat moze to bee vnderſtanded heere, then 
is wzilten 92 expꝛeſſed, that is te (aye, that the ſayde 
landes mult diſcend to the Rings warde, foꝛ netwithſtan- 
ding the kinges tenaunt were b fetſedrin his demeane as 
of kee, dape of his death, in landes holden of a commg 


Fa - perſonne, yrt if the ſame after his deathe doe not diſtende 
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tts the kinges warde, but to ayother heire, the king ſhall 
not haue pꝛerogatiue in them, as itappeareth in P. 12. E. 4. 


fol. is. The wozdes of the ſtatute bee alſo | de quocurque tenues 


1%2t Put caſe the kinges tenaunt is ſepſed of cercepne 


thinges whiche nepther are holden of the king, no2 ret 


ok any other whether ſhall the king haue them in ward 
O92 not, as Parket, Marren, rent ſecke, 02 adtiowſon en 
groſſe:and as it ſHoulde appeare in h. 3. H. 7. lol. 4. N. 46 
E. 3. fo. 2. M. 21. H. 6. ful. u,. the hinge cannot baue them in 
ward, and pet in P. r. Ed. 4. fol. 4. ſome holde oppinion fo 
the contrarie, thereloꝛe inquire aud learne what the lawe 
will in theſe caſes The lwoꝛdes of the ſlatute bee Per lu 
iuſmodi ſeruicium that is to ſaye, bp like ſeruice, By thele 
woꝛ des the landes that are holden ol other muſt be holdẽ 
alſo. by knightes ſcruice,--02 els the ſtatute extendes net 
fo them, and pet the lawe is taken to the contrario, 
fo2 tf. the landes holden ol other bee holden but in So⸗ 


| age oʒ free hurgage , the king ſhall haue pzerogative in 


them, as it appeareth in Pa. C. 3. fo. 47. foꝛ this ſtatui 
| Isbutaconticmation ol the comvion:tawe, and thereſozr 
"Vie taken by equities and namely when the lalut was ſo 

in 7: erogutiue, c. T. S. Hi. which was long tyme 


cuts 


the Waking: of this ſtatute. Mowbeit Byacten. Ii... 1 
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wftod.e reltulit, & Britton li. 3. ca, . dolh ertend thys pꝛera⸗ 


gatiue no further then to lands holden of other by knights 7 


ſerutce , thezefoze enquier boz the cauſe and reaſon thereof, 
The woꝛdes be further, Exceptis feodis archieps.C antuar,erc, 
This exteption extendes not to the body, wherefe:c the 


kynge ſhall hold that in ward againſt all men, but it exten ⸗ 


des to luch landes as are holden of theſe perſonnes eremp⸗ 


ted by this ſtatute. Put caſe then that any of theſe perſons | 


purchaſe a ſetgnozie ſince the time ot the making of this (ta- 
tute, ſhal the king haue his pꝛerogatiue in the landes hot- 
den of that ſefgnozy o2notz And it is cleere, he (hall,notW- 
ſtanding the afoꝛeſaid wozdes of exception: fo2 they doo not 
extend but to ſuch kess as were theires at the time of the ma 
king of this ſtatut. Then further,foz aſmuch as there be dp- 
vers ſtatutes concerning wardſhip,mate aſwell befoze as 
ſince the time of king Edward the ſecond ; let vs ſee whe⸗ 


ther this pꝛerogatiue will extend fo theſe ſtatules oznot; + 


it ſeemeth it doth, foꝛ aſmuch as this pꝛerogatiue hath been 
euer from the beginning as J haue (aid beefoꝛe: And ther⸗ 
loze ik the Kinges tenaunt being ſeyſed of landes holden of 
acommon per ſon, maketh a keffement thereof by colluſion 
tontrarp to the ſtatute ot Marlebidge ca, 6, to dekraud the 
loꝛd of the wardſhippe, and dyeth, the king hauing his heire 
in warde, and this matter found by office, (hall ſepſe bpon 
a ſcire facias it the tolluſton bee auerable, oꝛ without à [cre 
facias , if the tolluſion bee apparaunt and hold the ſame in 
ward by fazce of this pꝛerogatiue, and that appeareth in T. 
9. H. 4. folio. 6. So likewiſe where the ſtatute madr in 4. 
Henrici 7; capituk . pꝛouideth that the heire ceſty que vſe 
halbe in warde. Put caſe that the kinges tenaunt in capi⸗ 
le beekoꝛe the ſtatate in Anno 27. .S. had made a keoffe⸗ 
ment ot landes which hee holdeth of a common perſonne to 
the vſe of himſelfe ano his heirs, and = _ that ſtatut, 
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in this caſe the king ſhould haue had his pzerogatine in the 
landes ſo beeing put in feoffement to an vſe euen as if hig 
tenaunt had died ſeiſed therof,as it appereth T. 12. . 5. fo. 
19. Chen laſt of all let vs lear ne howe the Loꝛdes whoſe 
fces the king hathin ward by his pzerogatiue ſhall bee de⸗ 
mened and ozdered foz the rentes to be de we fo2 their ſeig⸗ 
nozies, during the wardihippe , whether the p ſhall leeſe 
them as they doe the landes. And it appeareth 29. li. all. 


. Þ.5. that thep had them by peticton at the kinges handes, x 


therewith agreeth thoppinion of H. in P. 24. E. fol.24. 
and the newe Natura brcuium. fol, 158, Learne the reaſon 
of theſe bookes , foz it ſhould ſemt to mee the lawe to bee 
otherwiſe , becauſe that all meſne ſeigniozes are ſaſpen- 
ded during the tyme the king hath the tenancy in ward, if 
it bee not percaſe foꝛ the ſutpluſage of a rent ſctuice which 
the reſne map ſue fo2 to the kinge by wap of petpcion, 


And foſap as J.26.1Þ.8,fol.ro, that the heire ſhalbee char- 


ged at his full age with the ſaid rentes, it were not rea- 
ſon , fo; then both his land ſhould bee in ward, and pet he 
charged to pay rent foꝛ thel ame: wherefoze it ſeemeth that 
theſe bookes are againſt the lawe , And with mee agre- 
eth Bracton in his firſt booke in the chapter de cuſtodia:whert 
hee ſaieth . Ee cum tali rationt ſut aliorum feoda in manu domi. 
vi regis, predict ratione aii capitales domint fcod illorum nibill 
poterint exigere de terris et tenementis illis nec in ſeruic. nomina 
tur, nec in auxiluis ad filliam maritandum vel filium primogenit 
entlitem fac iendum vel in factis quamdim terre fuerint in mann as 
mint regis ſed yrecipietur vic. quod butuſmods diſtringere non 
permitt at. Powebert Bracton in his ſaid booke in the chaps 
ter , De yeleuiis ſayt th that the heire at his full age ſhal pa? 
his relicfe to cttery of his loꝛdes notwithſtanding hee hatt 
ben in ward, qued nota: fo2 in all other caſes hee neuer 
paleth reliefe, that is to ſap where hee bath bene in ward, 


and hee maketh no other reaſon foz it but this, 8. 494 " 
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eſt ſpeciale in rege propter ſunm priuilrgium And ſo is the booke 
in the 24. pere of king Edward the thirde fol. 14, and the 
39. peare of the ſame king, Relioe 7, Bowbeit Brittons op- 
pinton , li. 3. cap.2. is, that thehepre ſhal paynorclicfe to 
the other lozdes alter he hath beene in the kinges warde, 
andcommeth to his full age, and cannot fynd that the heire 
in any luch caſe ſhould oꝛ doth pay any reltefe to the king, 
that is to ſap, where hee hath beene in warde: thercfo2e 
learne what experience teacheth bs in theſe caſes,/ oyes leſ- 
tatute fait Anno, 2, Ed. 6. cap. 8. en Raſtals collection. Eſ- 
cheteys 15. . 


Le Roy aueræ le mariage de cheſcun,quenx terres 
il auoit en garde, Caþ.2. 


Tem Rex habebit maritagium hered, infra ctatem gc cuſlss 


dia ſua exiſteñ, ſiue terre & hered. earundem ſint ah antiquo 


de corona, ſue de eſchaetis, que ſunt in manu domini Regis, ſine 
habuer it maritagium vatione cuſtad, terrarum dominorum coruns 
dem hered. nullo habito reſpectu ad prior. feoffaments licet de 


aliis tenuerunt. | 


All that is contained in this chapiter, was the kynges 


pꝛerogatiue by the ozder ofthe common lawe, as it max ap 


peare in the boones of Bracn, li. i. ti. de herede Soc man in cus 
1s cuſtodia eſſe debeat, and By ition, li. 3. ca. 2. and in a booke 
P. 24. E. 3. fol. 31. 4 65. Where it is ſapd that no lozd can 
bee moze auncienter then the kyng,foz all was in him and 
came from him at the beginning. And therekoze his high⸗ 


nelle muſt haue pꝛerogatlue in the body of whoſoeuer the 


infaunt hoideth becſides , bee it that the landes are holden 
of the kings highnelle as of the auncientnes of the Coon, 
0d; of his nclve eſchetes, oꝛ come vnto him as ward by rea⸗ 
ſon of wardſhip. Z.1.Þ.4.fol.13.02 that his highneſſe doo 
purchaſe the leignoꝛp of him that is - 705 by poſteriozitie. 
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02 purchaſeth a manoꝛ holden of one of his honoꝛs, which 
are of his newe eſchctes , of which manner thaunteſter of 
thinkant held by poſteritle ; in all theſe caſes the king ſhal- 
be pzeferred to the wardſhip of the body and mariage, bec- 
foze any other 102d of whom the aunceſter alſo held the dap 
of his death by pꝛiozitie of feſtemẽt, that is toſay , moꝛe ati 
cient feffement : howbeit in theſe calcs his highnes ſhal not 
haue wardſhip in the landes holden of zhother Loꝛdes, bec⸗ 


' cauſe his tenaunt held not of him in chicfe , but onelp ſhall 


haue pꝛeferrement in the body t martage beefoze al other, 
Then ſince the common law and ſlatut doth giue the king 
this pꝛerogatiue, let vs ſee whether his highneſſe may by 
graunting away his ſeignoꝛy to an other, graunt alſo with 
the lame his pꝛerogatiue to the grauntee, ihat is to ſap, whe 
ther his grauntee ſhal haue the ſame pꝛetogatiue in the bo⸗ 
dy of pᷣ childe as his highneſſe might haue had, in caſe p ſeig- 
nozie had ſtill continued in him. And it appearcth in Prerogas 
tiite 23 P. 12. C. 3.2 . 14. V H. A. folio.g.that ik the king graũt 
the ſeignoꝛy to an other in kee ſimple, that the grantee "= 
have no pꝛeregatiue, beecauſt there remaineth nothing 


the kinge ok that ſeignozie vngrauted, But if the — 


wcre made to a tom mon perſon foz no longer time then du 


ring his lite, and the reuerſion ſaned to v kinge, thẽ learne 


what the lawe wiil in that caſe , foz wee haue in Þ, 5. C.; 
kol. 4. that where the graunt was made to the Qutene fo; 
terme ok her life, the reverſion in the king, that her grace 
had pꝛerogatiue euen as the king himſelſe ſhould haut had, 
and foꝛ none other rcaſon there made but onclp beecauſe 
ſhee held in tight of the king, But a man map add fur⸗ 
ther to that realon, and ſay, that her grace and a common 
perſonne bee not lpke, fo2 though ſhee bee a perſonne ex⸗ 
empt from the king and map ſue and bee ſued in her owne 


name, pet that that ſhee hath, is the kings, and looke what 


ſhce 
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ſhee loleth, ſo much departeth from the king, and therfoze 
ali her fenauntes of parcell of her eſtate map haue apde im 
mediaͤtelp of the king without making her partp oz pꝛiuie 
therunto, and lo ſhee holdeth merely in the kings right:bur 
a common perſon doth not (o, Foz the king hathnothing to 
do with the thing that he holdeth during the life of the leſſee 


howe be it if the graunt bee made to the Nurene foꝛ terme 


ok her life, p remainder ouer in fee, it ſeemeth that her grace 
getteth no pꝛerogatiue, and ſo it is ſaped in P. 24. Edward 
. folio. 65. Like lawe is it if the king graunt an honoꝛ to the 
[02d Pꝛince, and his heires, kinges of England, it ſeemeth 


by the better oppinton in P. 21. Edward 3. folio 4:. that the 


[o:d Pꝛince (hall haue ther wilh the kinges pꝛerogatiue, be⸗ 
tauſe it is not ſeu red from the crowne after the fourme ag 
it is geeuen, fo2 none ſhalbe inheritour thereof but kings 
of this realme, And note well that not withſtanding the 
lawe were ſo , that none in this caſe but the Queent 02 
P2pnce might haue the kynges P2erogatine , pet if tze 


kyng haupng the ſepgniozte in his handes after that ttze 


ward deth fall, graant the ſame ward ouer , the graun⸗ 
tee ſhall haue and eniop the pzcferrement of the marp- 
age againlt the other Lo2des euen as the kynge ſhould 
hymlelke, beecaulethat notwithſtanding any fuch graunt, 
pet the kinge ts ſayde ſtyll gardepne, and the infaunt d2y- 
uen to ſae koꝛ his liuerp at the Uynges handes when hee 
tommeth to hys fuil age, and not at the handes ok the 
grauntee, whpch in thys caſe is but onely as a com- 
mittee. And ſo is the booke in T.twelue Henry the fourth 
25, Lpke lawe is it in the caſe aboue remembzed where the 
Queene hath pꝛerogatiue, and the warde falleth,and ſhee 
graunteth-her wardſhippe ouer , her grauntee ſhall haue 
p:eferrement in the marpage beefoze all other loꝛds. And 


that alſo appeareth in Henry . Edward the thyrde fol. 4+ 
122 v B.ilii. Hour 


Chap. r. VVardes,/ 


bowbeit that caſe was enkoꝛced by that that the king con- 
firmed the ſtate of the grauntse, like lawe is it ifthe kyng 


haue a ward of right or his cozone , and graunteth it ouer 
with ſpeciall woozdes , that is to ſay , that the ſaid graun⸗ 


tee (ſhall alſo haue ward by reaſonof wardſhippe, if it fall 
during the minoꝛttie of the fixſt ward, in this caſe if there 
fall a warde which holdeth by poſteritie of the heyre that 
is in warde, pet that notwithtanding the ſapd grauntee 
ſhail haue the pzeferment inthe ward of the bodp and ma- 
rpage , euen as the kinge hum ſelle ſhould haue hadd if he 
hadd made no ſuch graunt, beecaule it is meerelp in the 
kinges ryght which remayneth ſtyll loꝛd, and the grauntee 


none other but as it were his committee, and this appea- 
reth alſo in the 12. peare of kinge H. the 4. fo. 25. 


Le Roy auera primer ſeiſm de tours les terres , dount ſon 
tenaunt 6 chiefe fuit ſeiſie in fee, Cap ui. 


rem Rex habebit primam ſeiſmam poſt mortem eor um qui de es 
tenent in capite, de omnibus terris, & tenementis, de quibus, 
ipſi fuer unt ſeiſiti in dominico ſua vt de feodo, cuiuſcuque etatu he 
redes corum fuerint, capiend. exitus eorundem terrarum & tenes 
mentorum donec facta fuerit inquiſit io, pi aut meriseſi, & ceperit 
hom agium huiuſmodihered, | | | 
In the 52. peare of king Þenro the thyꝛd, longe time bee- 
foze the making heereof , was there an other Statate 
made af Marlebꝛidge concerning this matter: In the 16, 
chapter wherof it is thus pꝛouided. De hereditate autem que 
de domino rege tenetur in capite fic obſeruandum eſt, vt dominus 
Rex prima m halrat inde ſeiſnam, ſicut pr ius inde habere conſu, 
exit, nec heres, nec alius, in heredit atem illam ſe intrud » priuſs 
fon illam de manibus domini regis recipiet , prout huiuſmoas 


editas de manibus ipſius, et anteceſſorum ſuorum, recipi cu 
ſutueri 
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ſueuerit, tt hoc intelligatur de terris & feod que ratione ſeruitie 
militaris » ſacags , vel ſeriantiæ, ſeu iure patronatus, in mani- 


bus domini regis eſſe conſueuerunt. Both theſe ſtatuts declare 


them ſeines to be of none other fozce the as a confirmation 


of that, that was the kinges pꝛerogatiue by the ozder of _ 


the common lawe, as it may appere by theſe wozdes, proc 
moris eſt, ſicut prius habere conſueuit, recips conſuenerit , eſſe cons 
ſueuerunt And therwith agreeth alſo Bru ton follio. iy. The 
woꝛds of the Statute bee, Rex habebit primam ſciſinam. 
what primam ſeiſ inam is, it is declared by the wooꝛdes that 
follows, s. cp iendo omnes exitus exc. by which woozdes 
may appere the king ſhall not onely ſepſe , but alſo receaue 
the whole p2ofites till liuerie bee ſued, which ſuit moſt com 
monly hath bene and is within the peare and day next af- 
ter the death of his tenaunt,and therefoze the kyng vſeth 
to take no moze then the ficlt fruites , that is to ſape, one 
ptares p2ofites , if there bee not apparaunt default in the 
heire that hee will not ſue his liuerp, fn which caſc then 
the kinges highneſſe ſhalbee aunſwered of all the pꝛofites 


taken till liuerp be ſued, oꝛ at the leaſt tendzed , and after 


pur iued with effect, pea, & ił it be a generall liuerp and not 
righifully purſued accozding to the ozder of the lawe , 


the kynge (hall reſepſe and bee aunſwered of all the 


meane pꝛokttes from tyme of ſupng of the ſapd lyuery , 
fo; when the lpuerte is myſſued, it is as it hadd beene 
neuer ſued. Yowoeeit thys reſepſure (hall not bee wyth⸗ 
out a Scire facies , às J {hall therekoze ſpeake moze at 
large hereafter . But ik the heire oꝛ hee that ſhould ſue li⸗ 


nerp doo make a rightfall (uf fo2 the ſame , actoꝛdinge 


to the oꝛder ofthe law? , and as much as in hym lpeth 
to doo to haue liuerp.hobobeeit the kinge will not but will 
bee adniſed ere hee make him liuerp, and ſo p2otract the 
tyme, in this caſe his highnes of right may not haue the 
Rokgtes from the tyme the party was thus delayed, - 
oug 


—— bͤ—·ů eee — 
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dught to reſtoze them vnto the party vppon his liuerp ag 
map appcare in H. i. . y. fol. 8. And theruppon it is to bee 
noted that there bee two kynde of liuerics, the one gene- 
rall, the other ſpetiall. The generall, is the linery that this 
Statute ſpeaketh of, the eſpectall map bee mote pꝛoperly 
treated of, when wee tome to the thirtecnth chapiter of 
this pꝛerogatiue. And this generall linery ts ſome times 
made cum exitibus,and ſome tymes ſize exitilus, but foz the 
molt part ſine exitilns: Foz where it is made cum exitibus, 
from the tyme of the ſcyſure, there it is pꝛopetly no [tucry , 
+foz it appeareth the king neuer ſeyſed rightfally oz by any 
tytle. As foꝛ example, it the king will ſeiſe the land that yg 
found in thoffice to be holden ofthe archbiſhoppe cf Caun- 
terburp, oꝛ Biſhop of Durhazo2 any ſuch perſons as are ex- 
empted inp firſt chapitcr of this pꝛerogatiu.in this caſe they 
hal haue an O#ſter le main vna ci exiub, as it appeareth in 
li. 16. E d. 3. P. 25. The ſame is it, it oł᷑ lands holden in capite, 
there bee a leaſe made foꝛ terme of life, the remapnder ouer 
to a ſtranger.tenant foꝛ terme of life dyeth and this mat- 
ter found by office , nowe 1f the king ſeiſe, he in the remain ⸗ 
der (hall haue an Outer le maine vna cum exitibus, ag it op- 
peareth in H. 4. h. 4. fol. 32. P. 18. E. 3. fol. 21. T. 24. C. fol, 
29. L pke law it is wheret wo hold ioyntly of the king, and 
the one dpeth, and this malter found by office, and pet that 
notwithſtanding the king ſepſcth , hee that ſurulues ſtall 
haue an Ouſter leimain vn cum exitibus , as it apprareth. 44. 
All. P. 36. and in the newe Natura breuium. fol. 25 6. f 257. 
Fo: in all theſe caſes where the Oußer le mam is vn cum ex 
itilus the kynge ought not to haue ſciſed , and ſo ſaptihe 
Thorp, T. 45. E. 3. fol, s. the wooꝛdes of the ſtatute bee kur⸗ 
ther, Poſt mortem corum qui detotenent , Upon this, it is fo be 
ſeene at what time after the kynges tenaunts death, thys 


ſuerte halbee ſued , Jf the poſſeCion ofthe free holde - 
medi⸗ 
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medlatly after the death ofthe kinges tenannt dyſcend 
vnto his heire, it is to bee ſued fozthwith,and ik but onely 
à reuerſion diſcend, then it is not to bee ſued till after the 
death of the particuler tenaunt, as it map appeare Natura 
breuium folio 258. where the heire ſued not liuerie tyl aftcr 
the death of the tenaunt by the curteſte, tenaunt indower, 
and tenaunt fo2 terme of life. But learne what the lawe 
ſhould haue beene, ik the kinges tenant had dyed ſepſed of 
a reuerſton whereuppon rent had beene teſerned, his heirs 
or full age, whether hee ſhould haue then ſued liuerp koꝛth⸗ 
with, oz els to haue tarried tyll the death of the particuler 
tenaunt, foꝛ in . 7. Þ.6.folto. 3. June thinkes hee ſhould 
tarrp, oꝛ els it might follow the king ſhould haue double 
linerp, that is to ſap.one fo2 the rent,. another foz the land, 
but ?4/ton is in the tontrarp oppinion, and reſembles it to 
a reuerſton depending vpon an eſtate taile witha rent re- 


ſerued,howbeit at this day there is an eleccion geeuen bn-- 


to the heire, that is to ſap, either to ſue his linery immedi⸗ 
atly after the death of his aunceſtoꝛ in the life of theſe par⸗ 
ficuler tenaunts, oꝛ els to farry vntill they die, and if he ſut 
his liuerie in their like, he papeth foz pzimer ſeiſine, but the 
moitie of one percs p2ofites, and if after their death, then 
hee papeth the whole peres p2ofit, howbcitif there bee a 
rent reſerned and he purſucth his liuerp in the life of the 
particuler tenaunt, it ſeemes beſides the halfe pearcs pꝛo⸗ 


T 


" 
F 


fit of the value ofthe land, he ſhall alſo pap the whole peres 


pꝛofite of the rent reſeruev,therefoze learne what common 
erxerience teacheth vs in that caſe. The wooꝛdes of the 
ſtatut be Qi de eq tenent in capite. Bp theſe. 1:00;des he muſt 
hold of the kinge in chiefe , koꝛ if hee hold not of hym in 
thiefe,the king can haue no pꝛimer ſeiſine. And pet you 
hal ſee in the new Nature breui um ſolio. 263 that of landes 
in the Citie ol London holden of the king in _— 

the 
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the king hath pꝛimer ſetſin, and the heirt thereof ſued hyg 
liue rie, but the Pzeſident ſecmes tobe againſt the law, fo; 
Markham ſaith in P. 7. C. 4. f. 7. that in Neucls caſc it wag 
found that ones father died ſeiſed of certaine land that hee 
held of the king in Burgage, and therupon tberchetez dyd 
ſeiſe, which ſeiſer by thaduiſe of all the Jullices was dil⸗ 
charged by a Superſedias awarded to thexchetovr , fo; the 
woozdes of both the afo:cſaid ſtatutes be bery plaine ther⸗ 
in, that is to (ap, that hee muſt hold of the king in Capite, 
bat whether he hold of the king by knightes ſcrutce,oz by 
-” Socage in Capite , it maketh no matter, ſa that he hold 
in Capite, fo2 the king in both caſcs ſhall haue pꝛimer ſei⸗ 
ſin although not with ſo large a pꝛerogatiue in the one caſe 
as in the other. #02 in the firtt caſe , where the tenure is 
knights ſeruice in Capite, the king ſhall haue the ſame pꝛt⸗ 
rogatiue when the heire is of full age at the death of hys 
aunteſter, as he ſhould haue had if he had bene within age, 
that is to ſap pꝛimer ſeiſin aſwel in the lands holden ofo- 
thers, as of him ſelfe, bee it that the landes holden of other 
be holden by knightes ſeruice oꝛ in Socage: But otherwiſe 
it is where the tenure is but a tenure in ſocage in Capite, 
koꝛ there the king ſhal haue na pꝛuner ſeiſin in lands hold? 
ok other,. namelp if they bee holden of other by knights ſer⸗ 
uice, as it appeareth plainly by the Statut of en charts 
tapitulo.27. and in the new Natura breuium ſolio 256, N03 
ret any pꝛimer ſeiſin ot landes holden of hym ſclfe in So⸗ 
tage in Tapite: If the heire at the death of his aunteſter be 
not of the age of fourteene peres, es apptareth Y. 35, U 6. 
kolio. 52. C. 45, Ed. 3. folio 19. and alſo in the new Neue 
bycui um folio. 356. ¶ felio.259 But in euerp of theſe caſes they 
to whom the body belongeth ſhall haue an Outer le mayne 
ok the landes vna cum exit i but, that is to ſap, the Loꝛdes ol 


whom the land is holden by knights ſeruice in thone "= , 
71 an 
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and the Prochien amy in the other caſe . But where the lan- 
des be holden of the king in Docage,in capite, and the heire 
of the age of 14. pt res at the death of his aunceſter, there 
the king hall haue pumer ſeiſin , x the heire dziuen to ſue 
{puery!, fo2 there is no perſon that can make any title to 
the heir e oz his landes but onelp the kinge, and therefozs 
the king muſt haue his pꝛimer ſeiſin, and the heire dziuen 
to ſue his liuerp bp expꝛeſſe woꝛdes of the foꝛſaid ſtatute of 
Marlebꝛioge, ſo it ſcemeth allo in that calc that his high) 
nes (hall haue pꝛimper ſeiun in landes holden of other, (a _ 
they be holden but in Socage, foz the reaſon aboue remem 
bed, amen quere The woꝛdes of the ſtatute be farther, ae 
omnibus terris & tenementis de quibus ipſi ſeiſii fuerunt in domi- 
wico ſuo vt de feodo . Theſe woꝛdes map bee conferred t cou 
pled with the firſt chapiter of this ſtatute of pꝛerogatiue, 
which hath the very (clfe (ame wozdes. And therfoze looke 
in what caſes noted vppon the firſt chapiter the kinge hath 
his pꝛerogatiue bp reaſon of wardſhippe, in al the ſame ca- 
ſes hail his highneſſe haue pꝛerogatiue by reaſon of pꝛi⸗ 
mer ſeiſin if the heire were of full age at the death of hys 
au aceſter, Wherefoze to rehearſc them here particulerly 
it were but ſuperfluous , except it bee in the caſe onely of 
colluſion genen by the ſtatute of Parlebzidge c. 6. where 
the heire is within age, becauſe it lpeaketh nothinge of the 
heire that is of full age. And therefoze in that caſe it ſee- 
mes the king cannot haue like benefite of pꝛimer ſepſin as 
he hath of wardſhippe, when the heire is within age. How 
beit there is a booke in that point left at large, which is M. 
17, E. 3. fo. 63,M.7.C.3.Relicfe n. & Collaſion 29. P.ʒi. E. z. 
und there the caſe was: The tenaunt enkcoffed hys ſonne 
and hepre and dieth beefoze the feoſtee gaue notpce thereof 
to the lozd. [deco quere. The woo wes of the Statute bee 
farther, Cuiuſcunque etatis heredes ipſorum fuerint. To theſe 
woozdes alſo ſhall the firſt chapiter of this Eſtatute haue 
relation 
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relation, fo2 they plainly declare that it the heire were w 
in age at the death ofhis aunceſter, the kynge (hall haue 
p2imer ſeiſin, and the here dꝛinen to ſuc his liuerp, not with 
ſtanding alſo the king hath had the wardſhippe of him. F oz 
the wooꝛdes be generally ſpoken. and map bee extended aſs 
well where he was win age at ö death ofhis aunccfter,ag 
where he was ot kull age . And ſs haty it bene euer vſed, ſa 
uing that where he hath bene in warde, he papeth but one 
vaife yeres pꝛofit foꝛ pꝛimer ſciſine, and in the other caſg 
hee papeth the whole , The wosꝛdes of the ſtatut bee kar⸗ 
ther, caprends omnes ex iti eorundem "terr ar & te nem euto 
rum; douec ſacta fucrit inquiſitio, prout mori; ei ceperit hama. 
gium he red. By theſe woꝛdes it may appeare that the öynge 
after the death of his tenaunt, and befoꝛe any office found, 
might ſeyſe the landes and take the p2ofits , which things 
ſurely is true, as plavnl is pꝛoued by the wꝛitie of Dian 
clauſit extrem, which hath theſe woozdes, Ce in mani no. 
Nam omne, terras & tenementa cc. donec aliud inde Preceperis 
mus, et per ſacramentum proborum haminum diligenter inquirds 
Sc. So the ſeyſer goeth betoze the thquiſttto,howbe1t Gnce 
the ſtatute made at Lincolne, Anno 29. C.. called ſlatutum 
de eſcactorilus, it is not vſed ts ſeyſe till office be found, and 
then the king tobe aunſwered of al the pzofits fince his te⸗ 
naunts deceaſe, which commeth all to one effect. And pet 
that ſtatut doth not reſtrapn the ſeyſer, but that thercheatoz 
map ſeiſe at hys dape without office. Bp the atozelaid ſta- 
tute of Parlebzidge capitulo, 16. ft is expounde d end plain 

Ip ſett footh of what landes and fees the kynge Call haue 
pꝛimer ſepſine, ſoꝛ theſe bee the wodꝛdes. Et hoc intelligas 
tur de terris & feodis que ratione ſeruicit militaris, ſocagii, vel 
ſeriancie ſiue wie patronatus in manibus domini reg is eſſe cum 


ſucurunt , By theſe woztes it may appcare that * 
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iz Hard becauſe of wardſh(ppe, ſhall not ſue Liuerp, 2 
where one hoideth of the kinges warde by kntghtes ſer⸗ 
uice, 02 in Socage, and dpeth, his heire of full age, the king 
ſhall haue pꝛimer ſetſine of the landes that are ſo holden ot 
bis warde, and the ſaid ſecond heire dꝛyuen to doe his ho⸗ 
mage oꝛ fealtie, as the caſe ſhal require, tothe king, and al⸗ 
lo to pay his reliefe vnto him, t to ſue litierte of the ſaxd 
landes, as it appearcth hee did in the new Nỹ/ireuium 
6601. K 62, Foz it is within thzcompalle of theſe wo2des, 
que ratione ſcruitii militaris , So is it if the king haue a Bi⸗ 
thoppes tempozalties in his handes during the tyme that 
the See is vacant, and one that holdeth of that tempozal- 
ties by knights ſeruice oz in ſocage dyeth his heire within 
age, in this caſe , after that the kinge hath had the ward⸗ 
* » the heire at his full age ſhall pap pʒimer ſeiſine and 
ſue bys liucrie. And ſo ſhall he doe if hee be of full age at 
the time of the death of his auncefter, fo2 the woꝛdes of the 
Statut bee, De feodis que iure patronatus in manibus domins 
regs eſſe conſutuerunt, and there with agreeth the new Na- 
tura breu ium ſolio 259. But learne tf the kinges tenaunt 
in Chicke dye. his heyre of full age, and one that holdeth of 
the heire befoze he hath ſeed hys linerie dpeth, his hepre 
alſo beeing of full age, whether tn this caſe the king ſhal 
haue pꝛimer ſeiſine of the landes of the ſecond hepre 02 
no, as hee ſhould haue had if the heire of hys tenaunt had 
becae within age, and in the kinges ward at the tyme 
when this ſecond hatre did fall , and ut ſesmeth to mee hee 
ſhall, fo2 the reaſon made atoꝛe. 
Then laſt of all whether this Pꝛerogatiue extend to any 
Statut made ſince the time of hinge Cdwatdethe ſecond, / 
and it ſcemes it doth and that foꝛ the reaſon noted in 
the firſt chapter folio 9, as the kroffees of c] que vſe 


befoꝛe 


| 
| 
; 
| 
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Cap.; Primer ſeiſin. 
befoze the ſtatut made in the 27. pere of king H. 8. vſed tg 
ſue an Outer le maine fine exitibus, which was in nature of a 
liaerie foz the hetre of ce que vſe which had bene in wary, 
Item foz aſmuch as there be ercepcions in the firſt chayt- 
ter and none in this, whether thep allobe compziſed v jth 
in this chapiter oꝛ not: and me ſeemes they bee, becauſe 
theſe ij. chapters muſt concurre together and agree in tue⸗ 
ry thing . und it the heire be within age at the death of hig 
aunceſter, the Archbiſhop of C anterbui p ſhal haue an 02. 
ter le main vn cum exitibus , ſo that the heire ſhall not ſue 
linerie of that, and then by the ſame reaſon it he be of full 
age at time of the death of his auncefto2, fo2 the liuerie in 
the one caſe and the other is geeuen by this chapiter as mi 
leemeth,7 amen quert. 


| 


' 


Le Roy auera lendowment & mariage de ſes veufs 
& femmes. Captiy, 


] Tem ffignabit viduis poſt mortem virorum ſuorum qui dt c 

tenuer int in capite, dotem ſum que eas contingit c. licet bes 
redes fucrint plenæ gtatis Je viduę voluerint, & vidug ills ante 
aſſignationem dot is ſue predifle,[ue heredes plenæ etatis fuer, 
ſruc infra etatem, iurabunt quad ſe non maritabunt fine licentia 
regis. Etſiſe maritauerint 21 licencia regis, tunc Rex capiet in 
ma num ſuam nom ine diſtrictionis omnes terras & tenementa que 
de eo tenentur in dotem, denec ſatiſfecerint ad volupt atem ſudmy 
it qudd ipſa mulier nihil capiet de exit ib us Cc. quia pe huw- 
modidiftrilione hniuſmodi mulieres, ſeu viri corum finem ſas 
crant vegi ad volupt atem ſuam, & ill voluntas tempore Regis 
Harris regis E. eſtimari conſueu it ad valentiam predict dotis 
per wnum annum ad plus, niſi vberiorem grati am habuerint. Mu- 


' bieres que de rege tenent in capite aliquam hereditatem, int aunt 


femiliter, cuinſcungue fuerint etatis, quòd ſe non mari — > 
J — 
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ſine licencia Regis, & ſufecerint, terra & tenement ipſarum c 
dei modo Capiantur in manum domini regis qu ouſque ſatisfeces 
int ad poluntatem regis, 

This ſtatut likewiſe doth but confirme the common law 
befo2e , as it appeareth by the ſtatvte of mag24 charta cap, 7. 
which was fir ſt made in p time of king H. the third, which 
is , Quod nulla vidua diſt rin gatur ad ſe matitandum, ita tamen 
quod ſecuritatem faciet , quodſe non maritabit ſine aſſenſu noſtro, 
[i de nobis tenuerit. And alſo in the 24. .. Prerogatiue 27. it is 
ſaid , that when the kinges tenaunt dpeth, and his wile en⸗ 
dowed, ſhee cannof marry without the kinges licence, and 
it ſhee doo, ſhee and her huſband ſhall make fine. Therpa⸗ 
tion. It ſhould appeare by y woꝛdes Þ the wiues of al them 


that hold in Capite, cannot haue dower at any mans hands 


but onelythe kings, u his grace will, fo2 in that his grace 
hath a pꝛerogatiue aboue al comon perſons as well fo2 that 
ſhee ſhall therby hold of his highnes in chicfe, as foz p ſhee 
hall not marry without licence: foz ſo ſhee might be mar- 
tied vnto p kinges enemp,t therby the ſtrength of crowne 
enkeebled. Therkoꝛe it is pꝛouided, that his highnes map aſ⸗ 
ſigne the dower, whether v heire be of ful age, oꝛ within age 
to ß intent, that ſhee befo2e pᷣ reteiuing thereof ſhail take a 
toꝛpoꝛ all othe not to mary Wout p kings licence. The ma⸗ 
ner of p aſſignemẽt whether the heire be ok full age, oꝛ Win 
age, is very well ſet fozth in the ne we Natura breu iũ. fo. 263. 
in d wait De dote aſſienanela. Do bobeit foꝛ » ſome things are 
there noted which leeme fo repugne W our booke caſes, 3 
purpoſe to conferre py one W the other, a ſee how they can a⸗ 
gre. In p ſaid Natura breuium it àppeareth, that not withſtã⸗ 
ding p king had cõmitted p land ouer to an other, yet þ wo⸗ 
mã ſued in the Chaũcerv to 5ᷣ king koꝛ her dower, t not to 
tomittee, ę in our bookes pon ſhal ſee many wzites bzonght 
againſt the cõmittee, pea t in ſome of them vᷣ ſhee recoueꝛed 
her dower, and the king not made party to the ſame, as the 
_ bookg- 
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booke is in H. 4. h. . f.i.iuhich is moze at large. Ai de v 
z. where 5 wzit of Power was b:oaght againſt the kings 
comittee,who pleaded in barre Wont pzaping in aide of the 
Uing, f the barre was found againſt hm, t notwithftan- 
ding þ it did appeare vnto the Juſtices, the king might be 
touched therby,yct would they not ſurcefſe,but awarded þ 
v bemandat ſhould recouer, & toke foꝛ their cauſe the ſlatut 
of Bigamis, A. 4. E. i. cap. 3. which ſaith in this manner: De 
dotibus mulierum vi aliqui cuſtodes hæreditatis maritorum ſue: 
rum cuſlodias habent ex dono vel conceſſione regis , Stue cuſtades 
rem petitam ſeneant, ſauue beredes dict um tenementorum ves 
cent ur ad warrantum Jr excipiant quod ſme rege reſpondere non 
poſſunt, non ideo Superſedeatur , quin in loquela prædicta pront 
iuſtum fuerit procedatur , This Natura breuium , and this 


booke of 4.19.7.ſeeme not to agree. Fo2 where takes ſhee 


any ath , where thee recovers by a wzlit of dower in the c<- 
mon place? which othe ſhee muſt needes have taken if ſhee 


had ſucd in the chaiieery,02 how may the comittce endob 


her, when percaſe he will endow her of moze then ſhe cught 
to hane,ozfdow her where ſhe is not dowable by the law! 
whercunto one map auſwere in this wiſe, that his wicng- 


-. full endowment ſhall not conclude the kinge , but that hys 


grate map refourme the thing whe he will, z ſince he hath 
cõmitted al his intereſt oucr, Durante minore ætate, his grate 


map permit thendowment made by the tommittec, if it bet 


rightfully made to ſtand:ꝭ ſpecially becauſe of the ſtatut of 
Higam it, which alloſwes it ſo to be. And notwithſtating the 


take no othe, yet can (hee not mary witheut the kinges l/ 


tente, ſoꝛ this endewmtt by the comittee is the kings ow 


mtt vpon the matter, foꝛ that,y he holdeth in right of ß king 


Which continues ſtill gardefn,notwithffanding any ſuch cõ 


' miſſion 02 grant ot the wardſhip. Therkoꝛe it ſhould ſem? 


p after the ward tõmitted ouer ( as is afo2cſajd) it is at the 
election of the woman, whether (hs will ſue to the king in 


+ the chaucery,oz at che como law again} the 9 
i 


if the king do but committ the warde otter Daraute bene plas 
cito, other wiſe if ts,foz there ſhe muſt ſue onelp to the king 
as appeareth in Dower 169. 8. E. 2. And note well that thys 
ſtatut of Bigæmis bełoze recited will alſo, that if the heire of p 
huſbãd be vouthed to warraty being in the cuſtody of thoſe 
committees,p the Juſtices ſhall not ſurceſſe nomo2e then 
when the wꝛit of dower is bzought againſt-y comittee,cons 
trary to this bꝛãch of the ſaid ſtatut are there diuers bookes 
as .. 18. E. 3.38. U. g. E. 3. 15. f aid de roy. 64. H. 18. E. 3. whtre 
the laid cõmittee cae in, p heire being vouthed in their ward 
ſhewed how they held of p kings leaſe t pꝛaied in ald of þ 
kinge t had if, whereat x do not alittle maruell bectauie 
of this ſtatut of B:gam/s , which was neuer ſpoke of, ne pct 
remebzed in theſe hos os iudgmets.as it ſhould leine 
being directly againſt this ſtatute, Howbeit y maner of the 
leaſe doth not there certenly appeare,p is to ſay, whether p 
wardſhip were grated Dar ante bene placits, 03 Durante minos 
e 4t«te,fo2. that would make a difference, as J haue ſaid be 
foe, Alſo the broke is P. 39. E. 3. f. 8. wherin a wait of Do- 
wer bzonght againſt the committe of ycomittee,there was 
aid graunted of the king, but p ſeemes to be out of the cöpas 
of p ſtatut of Bigamis, which ſpeakes only of the Þ haue it of p 

kinges grãt, s ſo hath not y ſccõd comitice, therfoze learne 
what y 5 law wil in theſe caſes,but if p wardſhip be comitred 


top wife wout any erceptib oꝛ foꝛpꝛiſe of her dower, he by 


dis cocluded to claime any vower during p ſaid wardſhip, 
as it may appere in M. 2. . 4. f. 7. in y ſaid Nat breuium £ 
254. O. It is alſo laid where liuery is made top beire be⸗ 
loꝛe yp womã ſue foꝛ her dower in the chaũter y, ein p ſaid 
linery there is no ſauing made foꝛ her dower,p the ſhe muſt 
purſue her wzit of do wer agaiſt her heir: e ðᷣ teaſõ Þ is there 
made is, becauſe þ kinge hath made liuery generally Wout 
any re ſeruation of Power to bee aſſigned by his highneſle: 
wherunto 3 aunſwere, that when linery is ſued befoze al- 
Amen of dower, there is moſt commonly in the wzits of 
lluery a ſauing made foz her do wer, it it ſo be that 1 
ound 
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found the kinges tenants wife in the office,and ſhee being 
ſo found,if the heire (ue a generall linery,leauting ont theſe 
Woꝛdes, Salua dote, oz retenta dete c. it is a good cauſe fo; 
the kinge to reherſe the whole, fo2 the liuerp is miſuſed in 
that caſe, foꝛ that J learned ot Juſtice i a, which no ted it 
ſo in n. o H. 8. but if ſhee be not found wife in the office, the 
heire may ſue his liuerpx Wout any ſuch ſauing, to ſap, that 
the king by making ſuch a liuery ſhould walue the aduaun⸗ 
tage of his pꝛerogatiue in the dower, that ſeemes not to bee 
true, vnles the ſaid waluer were by expzeſſe wo2ds, wher⸗ 
foze it leemes the heire in that caſe after luer p is not boud 
to peld vnto her dower, but her onely remedy is to ſue fo; 
the ſame to the kiag t that mult be firſt vpon an office (as 
thinke) finding that ſhee was his tenauntes wife, Teen quere, 
t learne whether ſhee may haue do wer in anpcaſe, either 
in the Chauncerp, oꝛ by wat of Dower af the common lave 
agamſt the committee oꝛ the heire, vnles ſhee be foud wie 
firſt by office as is afoꝛeſaid, except it bee in caſes where the 
king will refuſe his pꝛerogatiue. And note that like asthe 
king hath a pꝛerogatiue by this ſtatut to pelde dower toy 
wife of his tenant, ſo hath his highnes a pꝛerogatiue bythe 
common lam to withhold dower from the wife of his tenit 
which no comon perſõ hath , As put caſe in a wait of D 


lhe heire be vonched in the kings ward, x the fenant ſhewes 


fo: his line the feoffement W warraty ofp huſbad which is 
father to him Þ is vouched , pet p notwſtanding ſhee ſhall 
recouer her dower againſt p tenant,x not againſt the heilte, 
vbecauſe that els p king ſhould loſe the wardſhip of the lads, 
where y woman map ( wout her loſſe) as well recouer her 
demaũd againſt p tenant,as ſhee ſhould againſt the king) * 
pet if the king were a tomõ perſõ in that caſe, he ſhould loſe 
the wardſhip or ſo much as ſhee demaũdeth. And this books 
is M. 26. C.. fo. 58. where it is ſaid, that the kinges tommit⸗ 
tee of the wardſhip ſhal not haue the pꝛerogattue and thel⸗ 
with agrees h. 8. E. 3. fo. ij. And note p lite as i * 
eee B, 
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„tnc holdẽ of him that is the kinges highneſſe ward by reaſa 
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pzerogattue againſt the wife that bzingeth+be walt of Le- 
ver ſo ſhalt hee have pzerogative agatult the tenaunt in the 
ſaid twzit of Dauer: foz nat withſlanding that the tenant in 
the ſelle ſame cafe haue iudg emẽt to recouer auer in value a 
gainſt the heite which is in the kings ward, yet hee hall 
haue no execution of that recauery till the lande be ſued out 
of the kinges hands. Yowbeit P. 27. E. 3. fo. 87. is contrary 
to the laide booke of 26. E. 3, Idea quere. and learne t enquire 
whether a woman being thus endowed at the hands of the 
feffee of her huſband al ſuch lands as hee died not ſeiſed of, 
t whereof the king at that time can haue no wardſhip, whe 
ther cher may marry 02 not, withqut the kings licence, it 
ſemes ſhee cannot,fo2 any luo2ds capziſed within this las 
tut. And if appeareth in 26411.all, p.57.that where a woman 
was endowed by gardein in chiualrp, and after wardes tbe 
garden committed treaſon, wherby the ſeignoꝛy was fozfeit 
to the klug, that after this faz(aiture ſhe ſhould holde of the 
king,enot of the heire which was in the reuerſio,in which 
caſo the ſhe cannat'marry without licence, as me thinketh. 
The farther it is to be ſene to what lands the ſtatut doth ex» 
tend vnto, to what not. It extendes to lands holden in C- 
je, wherofany woman claymeth zowex, as map appeare 
by the woꝛds of the ſame ffatute,* not to any other laͤds, foʒ 
the king haue in his culody biſhops tempoꝛalties during 
time the See is vacant,+ one that holdeth or thoſe tempo⸗ 
talties by knigbtes ſernice dieth, his heire being within age 
wherbp the king hath þ wardſhip ol his heire, 5 endoweth 
his wife,in this caſe ſhe ſhall make no ofh,but marry Wout: 
licence. Like law is it where ſheets endowed of landes that 


ita tenure in capite. foꝛ in bath theſe caſes the land wherof 
dower is demaunded are nat holde n or the kung in chiele 
this doth appeare in the newe N 4m breuiũ fol. 264. 4. and 
pet in both thoſe caſes hes . ne 


, 


thinkes Juſtite Fitzberbert in hys Nauura lreuium fal. 59 
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what is that to thepurpoſe-foz fo ſhall the heire in choſe ta⸗ 
ſes ſue liuerp of thoſe landes, e pet they bee neuer the moze 
fo the holden in chiefe, but onelp vſed foz a ſolempnitp, be⸗ 
cauſe they were in the kings handes onte by office, which is 
matter of recozd The woꝛdes of the ſtatute bee further: 
ſi ſe maritanerint ſine licencia Regis, tune rex capiet in mani ſuam 
nomine diftrictioms omnes terras & tenementa qa# de eo tenent in 
item t. Theſe woꝛdes be knit in a copulatiue ta þ fozmer 
woꝛds contained within this chapiter, chat is to lap, where 
ſhe hath demaunded dower, is wenne not to mary,hut if 
ſhee wil neuer demaũd dowerof the landes holden in capite 
thee may marry where ſhee Wil: fo: the wozds ol the ſtatu 
ber Quod aſvigna bit viduis dotemi ſi vidugille voluerint: and ſo 


Howbeit by the booke in 40. li. all. 36. it appereth 5 the wife 
neuer demaũded do wer, t vet had allowace of it, did mary 
alſo Wout licente, 2 vet paied no fine, and therfoze the caſe 
was: The kings tenant in taile in chie le made a feffement 
by littte, i tooke eſtate againe to him t ta his wife e died 
wife takes an other huſband 4 dies. alter whoſe death y ann⸗ 
cient eſtate taile being found by office, the licence was hol? 
den vold, becaule the king was deceiued therin, 2 the ſccod 


baron dꝛiuẽ to afiſiver foz the meane p2ofits of two parts of 


the lad, but not foꝛ the third part, becauſe ſhe was endolnas 


ble, uod nota. A womũ tenũt in dower of no maz aſſignemet 
t ſome therethonght the ſhould fozfeit her dower, beetauſe 


ſhee was party to þ deſceit. Yowbeit this caſe ſeeme!hnet 
to bep:operty Win thecompaſſe of this ſtatute. Allo Ti. 
bert in the faid Natura breuium fo. 54. thinketh, that where 
the king hath bſed to graunt to other the marriage ol hrs 
widdwes, that cöpolition wehe graanter made fo: theſac 
whether itbe me bp the wils oꝛ the huſbaude) is as good 


ag if if were made with the king yet cannot the gravteein 
Cuch tate tõpel her to 


try oz Flhould be contrary to the 
a ſtatut 


- 
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fattt of Magna chart ca. v. which will that ſhee ſhall not be 
ton ſtrained to mary by diſtreſle, but if ſhes, will hee may 
nue ſole, Hobwbeit at this day by the ſtatut ot 32. H. S. ca. 46, 
the compoſition is geeuen to the maiſter of the king? warde 
t liueries with iil.ol p counſell ot the ſald court. And luke 
wile aucthozitie is geeuen to them:where the kings luids- 
wes marry thẽ ſelues without licence to taxe a reaſonable 
fine by their diſcretions accozding ga the ſtatut of Prerog,.h c 
git, which ſtatut plainly ſetteth fozthe what hath. bene vſcb 
to bee don in ſuch caſes, that is to ſay, the value of her do⸗ 
wer by one pere, t ther with agrees the newe Natura breuii 
fa. lyq. Aud to that fine the Ring ſhall ſeyſe all the landes x 
tenements to holden in dowerzasit apperes by the letter of 
the ſtatut. Bowbeitthe Regiſen geneth that the klinge map 
ſepſe al well the land of the huſband as of the n ife, becauſe 
the mariage is a wꝛong don to the kinga, but 5 latut is con⸗ 
trarp to that, and therfoze Fiber bert in the laid Natura bres 
iz folio. iy. thinkes it to he no law: oꝛ as well might the 
lands that the woman hath of her inheritantce, be then ſey⸗ 

ſed, wherefozeno other land dught to be ſeiſed, then that ſhe 

holdeth in do wer, as it appeares in the ſaid Natura breuium 

1265. C. And learne whether the woman obtaining dower at 
the hands of the cõmittee, oz of the heire of lands holden in 

tapite, without making any othe, may marrp oz not, with- 

out licence j e as me ſeemeth hee cannot, foꝛ as ſoone as 

He is endo wed ol thoſe lands, ſyce is the kings tenãt, j not 
lenant to the heire which is in the reuerſion: foꝛ if a treſpas 

be don vpon$ land, ſher ſhall haue a wꝛit out of pchancery 

one ſuch hath entred vpon the kings poſſeſſio,+ the auow - 
ryto be made by the king reſteth onely vpon her, e ſo is the 
opinion ot wood in . uh. y. And pet the reuerſion is 
in the heire only, loꝛ if ſhee do waſt, the heire ſhall puniſhe 
her foz it, and not the kinge : Then further let bs lee of 
what foxce this do wer is, whe it is made 11 chãcery, c 


how ſhe ſhalbe admeſured in p ſãe it it be tuo great, toꝛ if ft 
be to little. there is no remedy fo2 her but to tad to her en 
1 e barmeS 
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if ths in kde channtery vnte did accept it, not fozcing 
whether ſhe wort then within.age,o2 of ful age, as it may 
ppere in L. 8. G. d. 29. The doument in the chauncerp 
ts of this koꝛtte, that whether it be by right oz by wong, if 
cannot be defeytedby way ol plee without a ſuif made in þ 
thaunterp fo; thedifeting therevf,as it appeareth in . . 
E. 3. lo. vi. Dowe? And therfoze in a very ſtrog 
caſe one doth trauerte chexomice which is in the thaũtery by 
reaſoti the land is holden of him by knights ſer tier, e not of 
the king, and hath an Oaſter le maine vna cum exiti baus t yxt it 
ſhee were endowed befoze in the channtery vpon the office, 
ver ddwer remaſnoth vndereted avtwithTanningthts4ra- 
nictſe and Vf le until an other ſuit de made in the 
channeety f6; the deketing of the ſame. Þowbeic in this caſe 
if the dower bee to much, the loꝛd that tenrdetd the trauerſe 
map haue a walt ot umu tf mem at the common lawe, 
and fo cauſe it to be adineaſured without ſuing to the kinge 
foꝛ the (ae. Foz it is no loſſe to his highnes though ſhe be ad 
meaſured, ſeeing che land is not holden of htm, as it appea 
reth Admemſurement. A. L. 7. N. 2. and there it is agreed that 
the heire ſhall haue await of ameuſurement of ali 

of dower made by his aunteſtoꝛ, ꝓuere tamen. But y abatont 
hall not haue a wait of Admeaſurement, uoz Garden en fait of 
aſfignement made by garden en droit, no if the hetre wereof 
ful age at the death of his aunteſkoꝛ,æ died, his heire within 


nge, the garden of his heire ſhait not haue a wait of n 


furement, But take the caſe to de, that a woman is envowed 
in the chauncery, the ref of the land there remaining ſiil in 
the kings handes, il it be ſurmiſed by the heire oz ang other 


foz deen deen une 
the bery value, but that (tis moꝛe in value then it is exten 
ded ko, now vpon this ſurmite tyete ſhalbe a newe extent 


ed fu) 1 —— | 
made which being returned tneotherhancery, a Scire facit 
chalbe awarded againſt p woman, v tfſhee be: waraed t cõ 
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s (f is ſutd in Natura bituium folib ac g. l Chi lit vs tes far s 
der, at what time tho woman may acts her dower in the 
Chaunterp, and when ſhe is ondowed ; loſes het do wer vp 
on arecouery had uginſt her by an r / gve i:/- ho hu ſhe ſhalde 
tetompenced. It the huſband haue land in diuers Counties 
whereby after his death there be awarded ſeueral watts of 
Diem clauſit extremum into euerp of thoſe Counties, che thal 
not be endowed vntil ſach time as all the ſaid wzirs be re⸗ 
turned againe into the Chauncerie, as it may appeare in 75 
werie . H. is. Eb 3. Indnotothat when ſhee is endowed in 
the Chauntery. x after wardes loſes by à recouery vpon an 
Eigue ſitle, then the hath none other remedy but —— 
reed2d ol the ſame retoutry to be remoned into the thallte 
reis vpon 3 fitTtretod, wherby it appeared ſhee had do wer 
this other retoꝛd df the tecouer y. thee ſhal haue a /cire fac, 
yrriting both p recoꝛdẽ againlt þ tenit of the two partes tb 
reſeſſe y (aid ij. parts into the kings hands to be newly en⸗ 
vowed of tho ſame, but not to retouet anx damagez nor- 
tanding damages wete retouered again her, and ebis n 
perth l af. p.32. Rolo to the lat hꝛaneh of this Katt 
wich is; that women 5 hold of the king in chiele any inhe⸗ 
ritante, of hat age ſorues they be, yal liuewite ſiwebe, not 
to mat y tc. By the oder of the common lawe 'doefo2e the 
making ofthis ſtatut al! women p Were Within age; and in 
Wwatd,thonto when they tame to ftilage,beminries by their 
lozds, racy one of them ts rheie po dtis s / it thop were of 
full age at the death of their aujiceſtods, pet ſhould chey ne⸗ 
uor theſe lle be in ths loꝛdes keping varũ they were matried 
bp the adgice $ diſpoſityon of their Todes. 5) 6# Cuil 
in his y, book b ca. l. that be w2or tw the 9 
laith & Sive duni noruimi lliſpoſ di tone vel a enſur dul lauer Hier bs 
tem it vn pott ils ius vel conſuctudiue regaꝭ i and thett- 
foe falth he /t a man haue iſſue, one 0? mo daughters wie 
be his heires apparant᷑. i mae ieth any of them without p al 
ſent af his loꝛd, that he therby fozfeits his inheritance * _ 
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law andenffome of he Kealme,lo that hee ſhall neuer rel 
touer it againe but only though bis Lozds-mexcie,e that 
toꝛ this cauſe: Foz when the haſband of ſuch a woman ſhal 
doe his homage fo2 the tenomentes ſo holden by knightes 
ſeruice, it is requiſite to haue the loꝛds wil and aſſent, left 
be be compelled to reteiue ho mage of his moꝛtall tnemie, 
dz ſome other vnable perſonage, neuertheleſſe if the tenant 
ſue to his Logd foꝛ licence to mary his daughter, the. Lozd 
is bound to conſent, oz els to ſhebo cauſe why ſhee ſhould 
not, and if he will not, the woman map marie where ſhes 
tes, without his aſſent. And the ſag CHa further ſaith, 
thattenant in dewer cannot n litzewiſe mary without the 
aſſeut ot him that is her warrant, that is to ſay, the heyre: 
And liese doez ue (hall loſe het dewer, and pet there the 
bu band ſhall do no homage: but what then: he ſhall doe 
feallie, and ſoʒ that cauſe.alſo ſhe ſhall haue licence. And 
further ſaith, it ſhe hold of divers Loos, it is (uficient fo; 
Mule bare neten of ibs bleed he faith , » wor 
en being in ward S de corporibus forks foris ſecerint: WW hith 
as J bnde r ſtand chem be, if they commitfqznicatio 
& that be pꝛaued, then they that offend ſhalbe diſheritcd,ſo 
tha ther pogtion then goes teh other filers h; haue not in 
the libr offended.And if they al ottend, then p ioꝛd ſhal hau 
the inherit ance by lyay;of eſchete. BowbejtCſaith he, where 
they be once marie d bx the loads alſet, and alter become wi- 
— thalbe no moze in ward, but yet if hey marry 

againe. they muſt haue hiz aſſent foꝛ the reafo befozemade, 
Aut then after they baue bene once maried, they ſhall nat 
\Kozfett.their t exitance foꝛ their incontine nev, ſo that if apy 
partes plat 9 byclammll, int this whole ſtatut of pꝛe- 
0g: ſhould . butaconfirmationofthe tomon lawe. And 
that the laue was fa as Cami tooke it, it may partly ap- 
vere by y ſaid ſtatute ot Magna (harte eu. . Forthe woꝛdes 
ure not onelp,Qn>d vidua ſecuritatem ſaciet quod ſe uon mary 
axbit, {we afjenſ# 4 noſtro . de nobis tennerit; but aur, 


= 


vel fine aſfenſu domini ſus, ft de alis tenuerit, AndBreffor Li. i. 
agrees alſo with Glenuill. Howbeir he ſafth;where a wo⸗ 
man in the lite of her aunteſters marries without the al⸗ 
ſent ot the Loꝛd, o where the widow marries without the 
allent of her warrant, that the inheritaunte oꝛ the dower 
ſhal not now bee fozfaited, although in old time if was. 
And farther ſaith, that the heire in ſocage bering a woman 
ſhalbe married by the loꝛd, ke as thee ſhould ik ſher were 
heire of lands holden by knightes ſeruice. And further ſaith 
that the heir male ſhalbe maried by the loꝛd moꝛe thẽ once, 


that is eee often as he ſhal become vnmaried in the 


time that he is / vnder the age of xxi. yeres. But now by the 
ſtatut of N. i.cap.22.the loꝛds are abꝛidged of their power 
in theſe marriages of the heires females,foz if thep now beg 
within the age of riitf-pcresat the death of their aunceſtoꝛ. 
the loꝛd voth not marry th? befozethep come to xbt.yeres, 
then ſhall they reconer their heritage without any thinge 
geeuen either foz the ward oz foꝛ the marriage. And ik they 
malitisuſſp, oꝛ th;ongh enil counſel refuſe to marrie where 
thefr lozds doe appoint them without diſpargement, then 
ſhal their loꝛd hold their land vntil they tome to the age of 
21; peres and longer, vntil they haue taten the value of the 
martage. On! of this ſtatut li it be well conſidered)a man 
map gather that the common law wirs no leſſe then is here 
recited; And this latut wis made abottt the third pere ol 
Aing E. 1. alftle befoze that 217 beganne to wiitte hys 
booke}foz Pricton fo. 169. ſales, that the mari ages ſhould bee 
offered to the heires females befo2e they atcomyliſh the age 
of 14. peres, x if not, the 102>hal loſe his right in the ſayd 
marlages. J ſuppoſe thit the Printer miffoke the nuinber 
ol the peres, and chauld haue punted ſirteene, where is bat 
fourtene, and theret e it is goad to ſec other copies fozthfs 
matter. And Brecon alſo ſaith, that if he oꝛ thee haue beene 
once maried be the loꝛd , oz in the like of their father, o: 
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once ee lan fo Jheſe moregr they that F 
pars Ol eee be king, Ang 
here the that they hold n 


8. he lalth, that the king hal hane the mariage of al the 
hejres fenals where they hold of the king, of what age ſq 
euer they bee, as often as the ſhal be to mat 1 
cannot maxp lvithout the kinges licence . Thus is the | 
clauſe of this chapter expꝛeſſely pzoucd bp i that the 
cammon law did ill remains as it was foz the mariage of 
the heires femals in the kinges caſe, and not altered o; as 
bidged by the laid eſtatut of FW, nah hes was 
the latutin the 39. pere ot kivg3puris c the lat chapter 
made in this wiſe: Iica de aiſcnent, Heile, ou beritate 
prediftus adinatum eſ e ſlabiluum, quod wmwlieres exiſiente 
gquatuardecim ann orum tem pore mortis anteceſcarum ſuomum, abſ- 
que que ſtianci ſeu difficultare habe ant liber atianem tærrarum c 
tenementoum ſug um [1b1 deſcenſarwa, quia ſic lex iſtius terra 
vult quod 5pſs baberent, Yowbeit, this ſtatut pꝛoudes nat 
where they bee within the age of fourteene peres at the 
death of their aunceſtour, ide. ue. Foz as our late books 
goe ſince Briitans time the king hath loſt bis Pzerogatyus 
bppon. what sccaſton J know not, but J would gladey 
learne, Foz Forteſave ſapes Þ.35. Þ.6. folfo 52, that when | 
the beire female ſues her liugrie , thee takes no oth that 
(hee ſhall not marry , as the kinges wpdowe doth , and 
therfoze lapth he, it ſhould ſeeme hee ſhould makeno fine, 
it che marrie without licence, Bowbeit 7:::{cron ſapes,that 
if the heire female bee of the age ol rv. yeares at the death 
of her aunceſto2,and marrie her ſelfe without lycence, tbat 
ſhee ſhall make a fine , \o2it amounteth to an alienation. 
Foz after iſſue had, the huſband is become the kinges te⸗ 
naunt, and bee ſoly ſhall doe homage in hys qwne name, 
And pet afterwardes . g. E d. 4. tolio 13. the lame inlet 


ſales.that the latter clauſe of the (ame ſtatut is vopd-fo2 the 
daughter 
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daughter which is in ward marrping her ſelte to an other 
without licence ſhal not make fine to the king. Thus by the 
argument of the (aid booke of 35. h. 6. it appeares that they 
take the king to be bound by the ſaid ſfatut of TN. 1.1 make 
him no better then a commõ perſon, where at J haue no lit⸗ 
tle maruaile, nce he is not named in the ſaid ſtatut. Foꝛ in 
the ſaid booke H. 35. H. 6. Card. P. vi. it is agreed by the court 
that if the king after the age of 14, pearcs andbefoze 16. dos 
mary p heire female, ſhee ſhall haue libertie fozthwith vp- 
pon the martage, although ſhee then bee not of the age of 
16.peares , beecauſe that ſhee was of full age beefoze as 
{tis there ſaid, that is to ſay , as ſoone as ſhee was 14. And 
the ſi.peres oucr is but onelp geeuen foꝛ the mariage, which 
when it is once had, and the 14. yearcs paſt , the kinge 02 
Loꝛde leeſe their intereſt, And ſo it was graunted , that if 
ſhee were married becfoze the age of 14, and after her hul⸗ 
band dies befs2c the ſatd age, whe ſhee comes to the ſaid age 
of . (hee ſhail haue liuery. And there it was alſo ſaid, that 
theſe two peares were geuen to the loꝛd to tender her mari⸗ 
age in, foꝛ the tender beefoze was void, beecauſe is was ws 
in the age of iq. peares. But note that if the heire female be 
ing vnder the age of 14. peares, falleth into the kynges 
hands as ward beecauſe of ccrtaine landes that her father 
held of the king in chiefc,and bp reaſon therofthe king hath 
alſo the lands in ward which are holden of other in ſocage, 
in this caſe when ſhee ccmes to the age of 14. peares, and 
is bamaried,ſhe ſhall not have liuery of theſe lades holden 
in ſocage,4 pet by rec ſon of them p king hath net the mari⸗ 
age of her. But what then? ſhee cannot ſue her liuery by 
parcelles, and that is the canſe that the whole lande ſhall 
tarry in the kinges handes, till a whole lyurry map bee 
lued of them all. And this appeares in the newe Natu- 

ra breuium kolio 256. And laſt of all note, that this lat⸗ 

fer clauſe extendes not to women that clapme by pur - 


chaſe , but onelp by deſcent . And therefoze it appeares 
Liucre 
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Liucre 31. H. ig. E. z. that where it was found vppon the Dien 
clau/it, that tht wife was tointly infeoffed with her hulbãd, 
tee had an Ouſter le maine without finding any ſuerty of 
her martage. And note alſo, pᷣ by the comen lawe if one will 
mary the kinges niet, that is coſay, his bond woman with 
out licence, he ſhall pay a fine vnto the king, as appeares in 
33. C3. Li. all. Ii auers. 38. 


T Le Roy auera homage de cheſcun parcener, & 
ſur pantition cheſcun de eux auera part 
del terre tenu de roy. Cab. « 


FT ſrvna bareditas quæ de Rege tenetar in capite,deſcedat plus 

ribus participibus , tunc omnes illi bæredes ſacient bomagium 
Regi, & illa hæreditas qua de Rege tererut , participabitur 
inter heredes illos, ita quod quilibet eum extunc partem ſuan 
tenebit de Rege. 

This ſtatute is ſomewhat. declared by a ſtatute made 
long tyme befoze, that is to ſap, in the 14. peare of Kynge 
Henry the thyrde, called Sretutum Hiberniæ de cohæredibus, 
which foz the better declaration of this pꝛerogatiue 3 haue 
allo here noted. 

Henricus Dei gratia. Rex Anglia, dominus Hiberniæ, & dux 
Aquitania & Normann, comes Andiganiæ, dilecto & fide 
ſuo Gerardo filis Mauriſci Iuſliciario Hiberniæ ſalutem , Cun 
milites de partibus Hiberniæ nu per ad nos accedentes nobis offen- 
derunt , quod cum hereditas druoluta ſit inter ſorores in terra 
neſtra Hiberniæ, Inſticiary noſtri in eiſdem partibus ninerante! 
incerti ſunt, vtrum poſinatæ 14 tenere debeant de primoge- 
nita ſorore, & ei facere homagium, an non. Et quia pradiit 
milites petierunt cerciorari qualiter in reęns noſtro Anglia in cas 
ſu conſumili hactenns vſtatum fuit, ſic ad inflantiam earundem vo- 
bus ſignificamus , quod in regno noſiro Anglia talis of of ＋ 

canſu: r 
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cenſuetudo in hoc caſu, quod ſi quis de nobis tenuerit in capite, 


& babuerii filzay heredes , zpſo paire defuntto , anteceſſores noſa 
tri habuerunt , c nos ſemper habuimus, & cepimus homagium 
de omnibus hu iuſmodi filiabus, & ſingulæ earum tenerent de no- 
bir in capite in hoc caſu. Et ſi inſra atatem fucrint, nos habe- 
bimus cuflodiam ear um, & maritagium ſmgularum , Si autem 
de alio domino tenuerint, & ipſæ ſorores infra ętatem fuerint, ea⸗ 
rum dlominus hab cat cuftodiam & maritagium ſingularum, &. 
grimogenita tantum ſaciet homagium domino pro ſe & omnibus 
ſeroribus ſuis & aliæ ſorores, cum ad ætatem peruenerint facient 
ſeruitia dominis feodi per manus primogenitæ. Nec poteſt pri- 
mogenita ea rat ione vel occaſione, 4 poſtnatis ſoreribus homagi- 
um vel cuſſodiaim, vel aliquam aliam ſubiectionem exigere vel 
habere , Quia cum omnes ſorores ſint quaſi vnus heres de wna hæs 
redlit ate, ſi primogenita poſſet habere homagium aliarum ſororum 
vel cuſlodiam petere, tunc effet illa hareditas diuiſa, ita quod 
primagenita ſoror eßet ſunul & ſemel de vna hæreditate domina 
7 bares. res autem ſux partis, e demina ſororum ſuarum, 
quod quidem in iflo caſu fieri non poſsit , cum ipſa primogemts . 
mhil piſſet petere plus quam aliæ ſmores,nili capitale meſuaginm 
ratione eineciæ, Pratered ſi primogenita hitiu ſinodli homagitns 
d piftaatis ſororibus ſuis acciperet, ect quaſi domina carum, 
& babere poſt cuſtodiam earum , & filiorum ſworum , & 
hoc eſst quaſi commit tere agnum lupo ad deu or anduim. Et ideo vo- 
bis mandamus, quòd prædictas canſuctudines quas in regno noſtro 
Angliæ hubemus in hoc caſu, vt predictum ef}, in terra noſtra 
Hiberniæ proclamari ac fir miter teneri facias & obſeruari. In cu- 
ius rei c. Teſte me iſo apud M HViſumon. iſterium nons die Febru- 
4j, Anno regni nofri decimo quarts. 

Bekoze the making of this ſtatut called Sr Mi ber- 
niæ, it appeareth by Glanuill 15,7, cap. 3. which wꝛote in the 
lime of king Henry 2. that the huſvand of the c [deft daugh⸗ 
ter ſhould do homage vntothe Loꝛd fo2 the whole inhe⸗ 
Ulaunce, and that the other daughtcrs oz their haſvandes 

M9utd 


Cap. 5 Parceners, 


ſhould do their ſcruſce fo2 their tenements bnto the chiefs 
Loꝛd by the hands of her elvcT ſiſter, e: her huſband, and 
vet they fo2 the ſame ſhould not bee bcund to doe any ho- 


mage 02 fealtie to the eldeſt ſiſter 02 her huſband during 


their liues, ne pet the heires that come of them inthe firlt 
degree 02 ſecond degree. But the hctres in the third degree 
by the la lo of the land were bound to do homage, and to pap 
reliete fo2 their tenemẽts bnto the heire of the eldeſt daugh⸗ 
ter. uod nota. And the reaſon ok it after the mind of Brach 
Lib. i. de ham capiend, which agrecth w O anuill in this, p u hẽ 
iſſue deſcendeth of them to the third oꝛ fourth degree, it is 
not like that iſſue ſhould faile of their bodies, i then may 
the heires ofthe eldeſt daughter take homage verp wel, fo 
it is unlikely that the eldeſt daughter oz her heires ſhould 
then haue the lame dy diſcent, foꝛ thele be his wo. des: Ci 
cum ſint hærcdes tres de hrece in hæredem, extunc vix poterint 
defice re, c idro tunc ſequit ur homagium abjane dampno & peri- 
culo donatoris, F02 if there wete likelyhood of the diſcent,in 
this caſe the taking of homage ſhould be rather hurcfull the 
bencficial: Fo2 by the auncient lawes if one had infeffed 
an other to hold of him, and had taken his homage, he could 
neuer be his heire after w ardes,. but the next vnder the feof- 
foꝛ,⁊ his heires of the kindred ſhould rather haue it. as put 
caſe befoze the ſtatut of Qi emptores, the eldeſt ſonne had 
inkeoffed ne middlemoſt to hold of him, + had taken his ho- 
mage, he middlemoſt dieth without iſae, the pogeſt ſhould 


haue had p land, t not the eldeſt, becauſe of the homage p he 


 fooke:howbett if there were no ponger ſonne oꝛ any other 
heire,the the feoffo2 might claime the land again by eſchete 
t not otherwiſe:fo2 as long as there were anp, the feoffo: 02 
his heires of who the lands were ſo holden might not haue 
it. And that Padton ſheweth alſo in his firſt booke in 5 title 
de mavitagiis reuerſis ad donatore pro defe@u heredis, foꝛ he hath 
this text o: ſaping there, quod homagin expellit dem inici ci x 
| inch 
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rerincbit ſeruitium, & quod non poteſt quis eſſe aominas &x heres; 

ſo that pou map now perceiue that this ſtatut of Ireland a⸗ 
greeth with Glanuill, ſauing that Clanuil dilatt th oz dectares 
the common law farther then this ſtatut doth. Alſo Era 
Li, 1, ſapth further in his title of Homage, that it᷑ the eldelt 
daughter in this caſe will pzeuent the time and tate ho- 
mage beloze ſhee needeth, che by that leeſeth the benente 
of the diſcent and ſaith that y reaſon why the ſeruite ought 
to be done by the eldeſt foz them all, is, betauſe the loꝛd ſhal: 
pot be dꝛiuen to take his ſeruice by partel mele, and further 
ſaith,that although the eldeſt may not haue homage of her 

liters fozthwith but muſt tarry a tune, pet ſhal they out ol 
hand doe fealtie vuto her, and al the other ſeruites that are 
to be done, and the eldeſt ſhall dor them auer, which is ton⸗ 
ttarte to Clanuill, fog be faith the other ſiſters ſhal doe neps 
ther homage no2 fealtie. PÞowbeit Yrnton fu. iy. agtreth w 
Braflon, nd there ſetteth foꝛth the manner of the fealty by 
the yonger ſiſters io be done to the elder and ſaith, that it is 
at the election of the loꝛd, whether he wil take homage and 
the other ſeruites ky the handes of the eldeſt oniy foꝛ them 
all, oʒ els of euerp ſiſtet ſeuer ally foz her ſeruice, foꝛ ifhce 
might not ſo do, 102d in pꝛoces of time might happely leſe 
the war dſhip of the heires of the other ſtſters, becauſe of the 
woꝛdes in the wꝛit of ward, which are, hat the aunceſtoꝛs 
died in his homage, and that would be hard to trie when 5 
homage was cucr done vnto him only by the eldeſt filter, 

And Bracien in his title of homage ſapth Cum quęlibet ſoror 
de facto acapitauer it do capitals hoc reuocari uon poterit a primo- 

ge; vel eius marito, fed ſemper quod fattum eſt tenebit , quia capi- 

talis dns quod ei oblat᷑ eſt non recuſatit, [td ſine tenuerint de dio 

Rege/aue de alis cum bomagium factum fuerit Jute ante te) tin he- 

red /ace poſt ſtat im ſequemur releuium & alia ſiruic, à littie be⸗ 

(020 that faith. S/ plures ſorores de domina rege tenuerint in capite 

Wnc primogenit miffa omnes acapitabunt & himagin facient ds 


Dive Regs 
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Regi, and therwith agreeth Briten. fo. 171. And pet fol. 168. 
caieth that theldeſt onely ſhall do homage vnto the king fo 
her ſclfc2 her ſiſters. Thus haue yon now therpoſitton of þ 


ſald ſtatut of qrelãd by þ old wꝛiters, by which ſaid ſtatut x 


the ſaid wꝛiters it appeareth p this ſlatut of Pꝛerogatiue ts 
but a confirmation of the common law,e doth only ſet 4 de⸗ 
clare what the kings Pꝛerogatine is when lands bolden in 
chie le dilcende to two coparceuers. F63 in this 5 king hath 
a pzcrogatiae aboue a tonion perſõ, aſwel toꝛ that they ſhal 
ſeuerally hold of his htghacs;as ſoʒ that h̊ his bighncs ſhal 
make p partictõ, toꝛ whether tha be ol full age at the death 
of their aũceſtoꝛ oꝛ win age op lonie ot᷑ the ol ful age ide of 
the Wim age. none ot the be of full age Hal haue aup line⸗ 
rp but with a particion, and that foꝛ the Kinges deneſit: 
becauſe that vpan the particid euetp one ot them ſhall haue 


_ foz his pozclon ſome parte ot the lands that are haldẽ of the 


* 


king in Capite. Ia it ſome ſhould haue fo2 their pozcion 
only the landes holden of other, then the kinge ſhould loſe 
bis pꝛerogatiue in thoſe lands hereafter foz euer, becauſe p 
they that hane them 1 hen they ſhall dye, hold nothing ok ß 
king in capite t ſo might the kinge bee diminiſhed of hys 
auncient rights of che crolone, which were againſt all na 
tur all equitie. MN he retoꝛe the ſa we was ener they ſhould al 
bold ot the lung. And that appeareth by the waits of !inery, 
in which wzites there is a pꝛouiſo that cucry one of the ſhal 
haue in her purparte parcel ot the lands that are holden ok 
the king in capite, as you map ſce in the new Natura browmm 
279. e. And this liuery muſt be ſued with a particton oꝛ elle 
it is miſſued, and it cannot be ſued fozth vntill ſuch tyme as 


al h wꝛits of Diem clauſit extremum àxt tome into p haun. 


cer ⁊ teturned, as apprareth Liucre 29. . 16. E. 3. And then 
if ail the coparceners be found of full age, th a watt ſhal ga 


out of the Chauncerie to y P 1 to exted the lands, t — 
the 
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the ertent returned, a w2ſte ſhall go fo therchetez to make 
particion and liuerp act oꝛding to the extent thereof made as 
appeareth in the new Natura breui um fo. ꝛcꝙ. But if one of 
the coperceners be within age and in the kings ward, then p 
partition map bee made in the Chauncerp, and then to have 
a bite of lſuerie to the exchetour ok her parte, oz clſe it 
map bee wholly done in the country by the excheteꝛ like as 
they had bene both of full age, that is to ſap, hee of ful age 
beeing there pꝛeſent in ber owne perſon, and ſhee that is 
lvithin age onelp by Prochein amy, ds it apprareth in the ſa id 
Natura breuium fo, 28. which waitte ſhall bee returned with 
the partition and after wardes enrolled in the chauntery. 
And it ſhould ſeeme that if after the wait of extet retour ned 
ſhe that is of full age do pꝛape a watt of linery with a parti⸗ 
tion, that (hee ſhall then neuer aſter haue a reerent it ſo bee 
that befoze it were ſs highly ertended. Like law is it if par 
ticion be not egall, t ſhe nawwſtanding wil ertept it. But in 
all thoſe caſes thee that was within age it che haue to little 
foꝛ her poʒcion, ſhee may haue a wit of Particinas ione fatiens | 
de againſt her other c oparcener oꝛ a /cire ſacias in the thaũ⸗ 
tery vppon the retoꝛde of Particion, that is there, to ſhe ſoe 
whp newe particion oꝛ extent ſhall not be made. By which 
w:it if they be warned t come not, oꝛ tome and fay nothing, 
the land ſhalbe reſeiſed into the kinges hands, and antwe 
ertent made in the pꝛeſence of the parties, which if it bee 
not extended as it ſhould be, they may pꝛay a reextent bees 
foe parficion made ; foꝛ aſter particion the pꝛaper cometh 
to late. And this mape pee ſee in the newe Natura breuium 
fol. 62, H. g in H. 2. C. 3. 20. 1 Luere 6.13, E. i. but learne whe⸗ 
ther ſhee map defcte the particton by entre without ſuynge 
any ſuch witfes 02. no, beecauſe the other are in by mat- 
fer of recozd , that is to ſayeby liuery, wherunto ſkee is al⸗ 
loafter a maner party, So is it not Os caſe of a ſtranger 

y, foz 


- 
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foꝛ a ſtraunger that hath &gye cate: may tuter vppon them 
after liuerie not withſtanding they haue p poſſeſſio by mat⸗ 


ter of recozd, And it is ſaied by Hill. T. Cz. t.z7. that ad- 


uo wſon aſſigned in purpartic may bee defeted by puttyng 
debate vppon the pꝛeſentment without anp other pꝛoces: 
And note that ſometimes the king is to take a detriment by 
the liuerie with the partition; As take the rafe to be where 
ſome of them bee within age and in the kinges ward, and 
ſome of full age, t their aunceſtour dieth ſeiſed not onely ol 
landes holden in chtefe, but alſo ot landes holden of other 
tozdes , they of full age haue liuerp with a particion,nowe 
the king loſes the wardſhip of as much of the lands that art 
holden of other as they haue liuere of , and pot if no partici- 
on had bene made the king ſhould haue had the wardſhip of 


the whole til the heire had come ol full age, as Mombray af- 
firmeth . u. E.. f. 3. And note alſo that ot things entier the 
king ſhal haue by nonage of one of them the whole, and the 


other that be or full age gett no part of it ne pet liuery ther 
of ne particion: as take the caſe to be this : A manner holdi 
of the king in chiefe wherunto aduowſon is appendant; di 
cende bnto th2ce coparcencrs 4 one of them is within age! 
in the kinges warde, the other two that bee of full age may 
ſuc their liuerie foꝛ the land w a particion, kut not foꝛ p ad 


uowion: oꝛ that ſhall wholly rematne'to þ kinge during 


nunoꝛitie ot her p is in ward. Aud this appereth Quare inpes 
dit 1. T. 3i. E. 3. P. 38. N. 6. 9. M. 21. C. 3. fo. 37. And rote that if 
vpon partittõ made therchetour returneth Þ ſome haue their 
parts deliuered the t? ſome not, becauſe they ſued not to him 
fo2 it, they p did not ſue, may at al times in the chaũcerp ſue 
out a wztt vnto therchetoz to haue the ſame delluered bn⸗ 
to them, in which w2tte'there ſhalbee encloſed a tranſcript 
ol þ partition as it appeareth in Þ ſaid newe Natura brevis, 


fol. 262, and there it appearethalſe fol. 263. that lluery — 
a pars 


Parceners, 26 


A partition was ſued fo2 landes holden in burgage: but by 
lizelphod it was no common burgage : Foz as it appea- 
reth the heire did hys homage foz the ſaid landes. And note 
alſathatif the coparcener of ful age take 5; part of her ſiſter 
which is in the kinges ward by leaſe oz graunt of the kyng 
Duranteminore-«tate, by this hee ſuſpendes the partition. 
Foz notwithſtanding ſhee haue the one moitie delluered 
her with the pꝛoſits of the other moitie, pet when her ſil⸗ 
ter commeth to full age, both they ſhall ine a new lyucty l 
a particion, as appeareth i in the lald news Natura brcuium 
folio. 262. C. 


Le Rey auera gard de heire marrie per ſon pier deins 
e de conſent. Cap. vi. 


I mulier ante mortem anteceſſoris [ui qui de rege tenet in capite, 
© ante annos nubiles maretat᷑ fuerit, tunc rex habebit cuſtodiam cor 
ports illius mulieris v/que ad ætatem, quod con ſentire poterit. Et 
tunc elegat ipſa virum maluerit habere virum illum cui premiaritat 
fuerit vel alium quem rex ei obtulerit , Nullus qui de rege tenet in 
capite per ſeruicium militare poteſt alienare majarem, pariem ter ra- 
rum ſuarum ita quod reſiduum non lafficiat ad faciendum ſerus- 
cium ſuum, ſine licentia Regis, ſed hoc ns conſucuit intelligi de meg 
bris & particulis car undem terrarum. 

This chapter containcth two matters beinge diuers in 
nature, and therkoꝛe 4 entend to ſeuet and deuide the one 
from the other „and to adiopne the latter bzaunch hereok 


to the chapiter falowyng, beccaule they intreate both of 


one: thing. I 


This ſtatut is but a conũr mation al h cõmon law, Foz. it 


is wiiten in Garde 4H. in this wile. 
Thomas ſummomitut eſt ad reſpondendum vc gi 1777 abaduxit He- 


lenon ſliam C heredem E. Cc. T. dicit quda ipſe per aſſſim 
Tp D. in. . 


C ap. 6. VVar des, 
E. in vita ipſeus Z. deſponſauit predictam Helenam in ſac ie ecelei 
fie exc et quiapreditta Helena oft infra etatem & cum ad etatim 
peruenerit * ne matrimònio vel diſſentire, idea remanet 
predifia Helena in cuſtodia domini Regis vſque ad etatem vt con- 
ſentiat vel diſſentiat . Pere it is not ſet foothj noʒ expʒiſ⸗ 
ſed what is thage in a woman toconſent to matrimonp, and 
that is all that is to be ſought vppon this ſtatut: fo Brat lon 
in his firſt booke in the latter ende of a chapter which hath 
this paragrate. s. De minori bus qui debent eſſe ſub tutela et cura 
dominorum vel parentum faith quod femina ſeptimo anno etatis ſue 
pote ſt conſent ire matrimonia, & virum ſuſtinere anno duodecimo 9 
fo; he ſaith , quod ſemina mains iff capax dali quam maſculus, & 
quod maturiora ſunt vote mulieris quam viri: So that by him 
it appeareth that a woman may conſẽt to matrimonp after 
ſhe is vil. eres of age. And ſo J iudge the lawe was at that 
time taken. Foz it appeareth in Garde. 19.133, , En, that - 
manne that held by knights ſeruice maried hys heire appa⸗ 
raunt being vnder age and died, thelozdclaimed theward- 
ſhip ot the body, and an iſſue was tended againſt him, that 
at the time of the ſald mariage the infauntwas ofthage of 
ſeuen peares, and this iſſue was receined by the Court foz 
a good iſſue to barrethe loꝛd of the wardſhippe of the body 
quod nota. Bowbeit it appeares not by the ſaid booke whe- 
ther the hetre were male oꝛ female and wang ford ſapes H. 
35. N. 6. folio 4-1, that when a woman is vii. peares of age 
her £9) Yate map then gather apde.to marry her, whrch 
ſayingargueth as me ſeemeth that (hee ismarpgeable. 
And alſo this ſeemes to make with Bra, Powebeit the 
law is not ſo taken in theſedspes. Foz ſhee cannct nowe 
- conſent to matrimonpe beefozc the age oftwciue peares. 
This ſtatute ſpeakes onelp of the Heire kemale, and pct 


Cheiny (apeth in P. h. ibn that the heire male ſhalbee 
en within the compaſteof he ate by an dun 
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becauſe the ſtakute is beneficiall : And ſoit ſhould appeare 
Card 156.30,C.1,4128, temps E. i. lohere the ſonne was ma- 
riedin the life of his aunceſter then beeing no moze then of 
thage of v.peares, and when the child came tothage of xt. 
peares thahceſter died t᷑ the court adiudged in this caſe that 
the loꝛd ſhould haue the wardſhip of the body, fo thentent ß 
if the enfant hereaftec ere he paſſe thage of 4. ꝓeares dyl⸗ 
agree to the firſt martage the loꝛd mape haue the mariage 
of him: And ſo it may appeare by this booke that this ſtatut 
is but a conſirmation of the common law, foʒ euery loꝛd ſhal 
| haue like aduauntage in this caſe as the king ſhal haue, £ 
ther with agrees Paon, P. 7. . s. fol. ii.addinge further to 
thts that by the oꝛder of the common lawe beefoze this ſta- 
tut of o ꝛerogatiue, it the heire would haue ſtand to the firſt 
martage when he oz ſhe tame to the yeres of conſent, they 
ſhould haue pated the double value: and by this ſtatut they 
pap nothing and tberfoze the caſe was there: The kinges 
tenũt in chiefe hauing a ſonne and heire of thage of 14. yeres 
duth mary him and dieth, the kyng offers the child mariage 
atthe age of 4. yeres, which he refuſeth,+ holds him (clfe to 
the firſt mariage,q aiudged that thenfant might ſo do, and 
that ſoꝛ the ſame hee ſhould neucr-pay the double valuc ne 
ſingle ol his mariage;and there;B«b:borp.ſaicth,that it p wa- 
man had died the heire being withm p age of conſ:nt,yking 
ſhould haue hid the mariage of the child, notwithſtanding 
b he was ouce marted in the life of his aunceſter, fo2 it was 
at pleaſuce t therwith agrecs Br i fol. 
196. Yea althongh the wife had died alter the yeares of con- 
ſent t betoꝛe the thilde had come 8 5 ot xxi.yeres, ure 
al thisanatter;fd2 Jam enfo2 label . a 
1 — 7. un 
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Cap.7, Alienation without licence 
ME Serieantis alienatis [ine licencia regis conſuenit_ rex arcu⸗ 

tare huinſmodi ſer ieantias ptr rationabilem cxtentam inde fas 
ciendam, 


It appeareth by clan in þ beginning of bis ſenenth booke 
ca, 1. fo.4-4.that euerp free man hauing land whether hee 


had an heire apparant then [ſuing oz not, oz whether the 
ſaid heire apparant would conſent to it oꝛ not, yet might 
he gene ſome reaſonable pozc!on of his land with his daugh⸗ 
ter oz any other woman in mariage,oz to any man that had 
done hem ſeruice , 02 in almes to any religious houſe , oꝛ to 
any other whom he would, ſo the ſaid gift were made in his 
health, koz in extremitie of ſickncfſe he might not be ſuffered 
ſo to do, leaſt it ſhduld be thought to be done rather of a rage 
t fury of þ mind, which thꝛough ſicknes foz the melt parte 
commeth to men, then of any good diſcretion and ſo might 
he in hys gilt ercede meaſure. How be it ſuch a gift in ſick 
nes was euer good with the conſent of the heire oz with his 

confirmation. Againe if hee hadd many ſonnes, he could no 
Lit hout the conſent of his hetre apparant geue any poztion 
of his enheritance to any of Þ ponger ſonncs, fo2 ſa mpght 
he diſherit theldeſt thꝛough affeccto that the fathers lightly 
beare towards their yonger ſonne moze the cowartes thel- 
der. But of his purchaſed lands he might geeue p pounger a 
poꝛcion whether theldeft would 02 nor; And ik hre had none 
illue he might gteue away al bis purchaſed lands. But of 
lands ot his inheritance he might geeue away no moꝛe but 
a reaſonable poꝛcion. And it the landes were departiblea- 
mongſt p heirs males, then might the father in his life tyme 
1 45 what pd2cion he would ſo it erceded not h 
poꝛcton 5 hond diſcend bnte him. And in thut tale whether 
the gift were of landes purchaſed oꝛ of inheritante it me 
no matter. Powbeſtneyther Abbot noꝛ Byſhop mie ht in 


any of thele caſes geue any pozeton of their landes oh 
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without the kings aſſent oz his confirmation, becauſe their 
baronies be of the almes of the king, oz of his pzogenito2s, 
Pitherto haue ye heard what Gl0w// hath ſaid, Aftex'thys 
was the Statut of Magna charr« made, where in the zi. 
thapter thereof it is witten. Nullus liber homo dtt de cetere 
ampliuſ de terra ſua, vel vend at de cetero, quam vt de cidnuo terre 
far 'poſht ſafgeieuter fieri dis ſeeds ſernicinm ei debitum quod 
prrtmiet ad feodum Hud Mhich ſtatut is but a colitmattonot _ 
the common law, as it doth appeare by that that is wzüten 

in Glanuill lo ſo one that had held by kmghtes lerulte if he 
might haue ben ſuffered to alien the greateſt part of his lad 
he would haue aliened the ſame peraduẽture to hold of him 
Vat in ſocage oz by ſome ſmall rent. then hauing ſo little a 
Rur tod teft to him lelfe;how had he bene then able to haue 
done ö ſefniceof g Uiight oꝛ a man or warre,oz what chould 
his lo2d haus hab i ward to haue found one to haue done þ 
ſeruite, ſurely little oz nothing. Wherby the ſtrength of the 
realme mitt haue much decayed - therfoze it was a realo⸗ 
nable ba io to reſtraine him as me ſeemeth. Howbeit Zan 
in his firſt booke vnder the title, 70% cui datum oft rem data 
viterins alteri dare poſſi. diſputes this matter after a ſoꝛt that 
is to ſay, whether p tenant may enfeffc another againſt the 
loꝛds will o2 not, he there affirmes he map, pea x Þ to hald 
of him by what fermce he wil, x calleth it Dampnum abſque 
imur ia, ſteing p though the wardchip bee not to good after 
alien ation to the chiefe loꝛd as it was befoze,, pet the relieke 
is as good in enerp point, ⁊ then (f the loꝛd be ſerucdepther 
vfthe wardſhippo2 reltetr hee hath al that knightes ſecuice 
requireth , Howbett ſatth he when the tenant is ſo diſpoſed 
to(el! bis land, the lord ſhatbee petexred to the ſale thereof 
befoze a kariget'ge-titig.as muchas another wil, It ſec- 
meth by BY«97 that tt was very doubtful notwithRazing 


the ftatut of gur Whither 5 kinges tenauat myght 
* alien 
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alien his whole tenauncy oz not. And therkoꝛe was the fa- 
tut of Quia emptores terrarum made,where it is pꝛquided that 
trom thencekozth which is in the 8. pcare of king E., at. 
ter Bradions time, it ſhould be lawfull fo cuery free man to 
ſell. his lands oꝛ tenements 92 any part theroſ at his plea, 
ſure to hold of the chieſe loꝛd by the lame ſeruice that the fefs 
fo; held. Pꝛouided al waies p by anꝑ ſuch lales there comes 
no lanes tamoztmain, T his ſtatut cemedies the miſchie 
that was found in the -ardihip, but not the other miſchief 
that is ta lap touching the defence. of the realme. Foz when 
one mans lining is ſo dilmembræd ntuer a one of them is a/ 
ble to do the ſeruice ofa man ſoʒ waut of linelod,yea4 mug 
moze bnabler ſince this flatuce, then,beefoze, $02 Fa: beefor 
where he gaue it to hold of hianlelie,. reſerucdſometnbe 
in place of the land p went from him, {berg as now he can 
reſerue nothin 1 of common right. Howbeit;notwithſtan- 
ding that this ſtatut of Quad. i, (apa tertarum, m it laws 
fuil fo: al other mennes tenaunts, yet was it n ll by 
the ſaid Catut fo2 the kinges pt fodoe,thatisto ſa 
neither to alien the whole,noz anp parcell therof without 
kinges licence. And that appeareth by Britton, fo, 98. Ahtch 
ſpeakes generally p the kings tenats in chiefecannot tiſme 
ber bis fees Wout his licence, And becauſe that befoze þ time 
of king EU. they might haue aliened Wout licence to hold of 
thiſelues,as other mens tenãts might haue don in! the like 


tale, thinking it mozelawfull fo them ſata do after þ ma 
king ß laid ſtatut of Q 8 bekoꝛe, it was thought 


of 


ſame by this ſtatut or 
the other chapter folowing it ap 
graund ſe clealie, could neuer 
haue aliened any lands ab n . ſerleantie wouty 
kinges licence. Fo: wasfohigh $2 Aug Brattor in 
WER booke in the le Ar magnis ſcricantiis names it; Rer 

gale: 


good to pꝛoulde ſome ſtay 
tiue. And per by y woꝛds 
peareth that p ae 
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gale ſcruitium, ę ſalth it was firlt inuented win this realme 
in the time ol the conqueſt, they could not deſmember any 


part thereof without the kings licence. Foz he ſatth in ano⸗ 
ther place in the ſaid booke amongeſt his wits of partition. 
Quod ſertantiæ d iuidi non debit, we cogatur Rex accipere ſcruibid 
ſuum per particulas. Holubeit inee the making of this ſtatut 
of Pʒꝛerogatiue, ſund ie opinions haue riſen in theſe mat⸗ 

ters, as map appeare bp the ſtatut made in the pere of king 
E. 3. ca. ix. which ſaith in this maner. Item pur ces que pluſenys 

gents du Realme ſoy pleynont deſte gicues de ces q teres & tents q 
ſont tenus en chieſe du Ry & aliens ſauns ſon congt oumt eſte pris 
auant ceux heures en ma ines le Rey, et tenus came forſeits, le roy ne 
les 16 77 my come ſorfeits en'tiel c aſe, mes voet & græunt q dleſor- 
mes de tiels teres & tent s aliens ſort yeaſonable fine pris en ie cha- 
ccrie p due proces, Oo by this ſtatut it appeateth they toke 
the lands to be fozfaitcd,p were holden of the king in chiele 
t aliened without his licece. And ſo it appeareth by a booke 
in T.. E.. fo. 25. and Qt impedit. 4 P. i. Ed. z. where 
Vilby ſaith, 5 at this dap lands holden by graund ſerianty 
t aliened without licence bee foxfatted, Foz the ſeruice of 
one mans bod cannot be chaunged into another mans bo⸗ 
die without the kings aſſent, Alſo in the ſatd ſtrſt peare of 
king E. z. the r3.chap, it is pꝛouided in this wiſe, Et auxi come 
pluſours gents du people ſoy pleynont de Je greues per purchaſe de 
terres Ct enemnts quo ont efle tenus des aunceſtors le Ray que ore 

eft came des honours c theſmes tiels tevts ont efte priſes en le aint 

le rey, auxy ſi home ili euſſent cle tenus du roy en chirfe, ceme de ſit 

cone, je Roy voct G mes ne ſoit home encheſs pur nul tie purchæſe. 


By this ſtatut it appeareth p if a man hold of the king as 
of any hondut which is come to his highnes by diſcent fro 
any ok his aunceſtours, that by reaſon thereof hee ſhould 
net hold in Ce pite: Foz that was contratie to the law, as 
t map appeare by the wo:ds of the ſtatut, which ſaith, that 
the people complained them ſelues to bee greeued — 
ic 
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Which is tobe, ene nderſtanded vniuſtly grecued, foz by the 
Wwo2tes inthe firl chapter of Fr xrop aitus Regi it apprareth 
that if it albeſaid.a tenure in 15 ti, it muſt be hoiden of 
the Crowne e of along time. s. 105 ant iſuo Corona! And 
that is not when it is but newly come and the Statute of 
Magna C har ta cap. 3. did 25 on cnn by expꝛeſſe woꝛds 
If (ach an hon dur came tothe Crowne-by way of Eſchere, 
dut not il it came by. wap of diſtent oꝛ any other way. And 
that ſtatut doth let foꝛth certeine Honours by name, which 
bee not of the auncientneſte of the, Crowne, that 1s to ſap, 


the honour of Wallingfozde , Rotinghaw, 2Bolingbzoke, 


Cap.7 


and Lancaſter. Therefoze heethat boldeth of the king as 


of theſe honours, holdeth nat of the king in Chiefe. But 
other honours, there bee Which of ſo long time haue beent 
anaered to the Crobune that to hold of them is to hold in 
chicfe , as it apprareth in the new Natura brruium ſolis 2c. 
4. f b. where one lh of be ns. as of acerteine honour, 
to peld a certeine ret apy 33 & Coſtel of Do- 
uer, this was there A tenure in cbiete. and ſo 
it was where one helde of ey . 586-of the honour 
of the Abbey of Parle. Therefoze learne what honours 
bee of the aunclentneſſy of the Crowne and what not. 
And there is another ſtatut made in the 34-yeere of the ſaid: 
king the 15. Chapter, which ſaith in this wiſe; oy 
Item accard eſt & eftable ,. que alienation, de les teres cr tenc- 
mer . aits per gents que teignont du Roy. Henry beſayle au Roy: 
que ore eſt, o des auters royes denaunt luy, à tener de eux meſ- 

nes, que les alienations eftozens en lour force. Saluant tomtes foites 

4 noſter ſei gniour le roy ſa Prarogatine de temps ſen aych ſon pier, 
& ſon temps demeſue. This latter larat doth arguethatthe 
king ought to haue Pꝛerogatiue, ſince the time of hinge 


taken, as it appeareth P,20,C.3..4/z/ce122,4 124, f 26. li. afl. 
 Þ440,4 ther foze to the inter this alienation made in . 2 


Edward the firſt, none befoze. And ſurely ſa was the lam 
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befoze ſhould not now bee bzanght in queſtion, this ſtatut 
was made ſo that his grace {houid haue fine fo2 al alienatt- 
ons without licence made ſince king Edwarde the firit 
tyme, but not fo2 any made befoze. And thys ſhould bee the 
meaning of this ſtatut, whtch(vnoer co:recion)ts miſta- 
ken by maſter Fit zherbert in his Natura breninm folio, 235+ 
Hobwbeit foꝛ myne owne oppinſen 7 doe not ſee by ai thele 
ſtatutes, but that the king hath his ꝛerogatiue by thoꝛder 
ofthe common law, ac leaſt wiſe as the common law hath 
beene taken ſince the time of king Edward the firſt, oz elſe 
he coutd not haue it now, ſoꝛ any thing that J ſee pꝛouided 
foz him by theſe ſtatutes. Foꝛ this ſtatut of Pꝛerogatpue 
goeth but to that where his fenaunt in Chicfe alieneth the 
greateſt parte without licence, Ego he map alien the leſſer 


parte without licence, and lo doth the ſtatut erpzeſſcly ſet it 


foozth except pou will ſape theꝛe be two licences onderſtan 
ded here, that ts fo ſap a generall lpcence by thoꝛder of the 
common lawe,and a ſpeciall licence by this ſtatute, thone to 
be requiſite where any partell is ſolv, thother whe the moꝛe 
partell is ſold. Therfoze enquier a learne what other mens 
opinions are vpan this ſtatut. Foz J find no booke to pzone 
it comõ law bcfoze B/itons time, foꝛ Glanuil ne Bracton (peas 
keth any thing of it. And where this ſtatut of pꝛerogatiue 
ſpeaketh onely but of knights ſeruite, the law eis otherwiſe 
taken. Foz if one do hold of v kings highnes in Socage in 
thieke, he tan alien no peete wont licece, The let vs fee what 
thinges map bee graunted oz donne without licence and 
at what tyme: And how the tenauntes th t haue licence 
ſhall purſae the ſame. The kynges tenaunt that holdeth 
of hym in chiefe mape graunt a rent charge out ok th? 
ſame without lycence as it appeareth 40. lib. Aſſiſ. 9.5. M. 
7. B. 6. folio a. Fozthe Eynge by that (hall ſuſtapne no 
detryment. Fo2 hys highneſſe nede not to Hold it char- 
ged except hee will, But if one hold an aduowſon of the 

kyng 
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king oz a rent, graunteth ouer the ſame withoul licence, 
the grantee ſhall pay a ſine. And that appearoth P.. C.;. 
fo. ʒi. Foz there the taſe was that vpon liucry wa particid, 
an aduowſon was allotted ſolp to one et the coparceners 
t after by compoſition betwene her: her feilowes the wag 
agreed to leaue thaduowion ag aine in common amongeſt 
them al x to pꝛeſent by tourne, and adindged y this was an 
alicnation, foz the which ſhe muſt make a fine: Foz befs;e 
the was tenant ſoly, and now lhe !s become tenant ioint⸗ 
ly againe with her fellowes. The like la d is it. it there bee 
loꝛd meſne and tenaunt , the king is the Loꝛd and the meſs 
naltie is holden ol him in chleke, if the melne releaſe to the 
tenaunt without licence, he ſhal pay a fine, as it appcareth 
38. ii. All. . iy. 4 pet the releaſe gocth there by way of trun⸗ 
guiſhment, but what then: he holdes now bp the ſerutice the 
meine div, that is to ſap, in chlete, and ſo thercbp the tena- 
tie is altered. The ſelfe ſame law is it if two ſolntenantes 
be, and thone releaſe to thother without licence, the kinge 
al ſeiſe fo2 a fine, as it appeareth 40. li. AN. P. g. P. 8. B. 
4. fo. 8. Foz the like reaſon that is made in the caſe of the 
coparceners befo2e. But where there is nothing but a bare 
right releaſed which goeth by wap of extinguiſhment other 


wiſe it is. Foz they of therchequer vpon a fine ſur releaſe 
onelp vſed ta make out no pꝛoces to aunſwere the king of | 


an alicnatton, The kings tenãt in chieſe map make a leaſe 
fo2 terme of yearcs without licence, but not a [caſe fo; 
tear me of life, noz no higher intereſt „as appcareth P. 
45. Cg. f. 6. and in the new Natura breuium folio. ig. Then 
at what time oꝛ how he ſhould pur ſue his licence :it 5 licece 
be graũted by one king he cannot by vertue therof alien in 
the time of another king, as it appeareth OH. de court 29. P. 
2, Cg. L ike law if the lãds be inthe kings hands foꝛ Primer 
ſeilin 02 alienation wont licence, at which time ö king doth 


lice;e his tent to make a feſlemtt, he cãnot make this oil 
men 
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met till p lands be out of p kings hands, as appeareth l). u. 
H. 7. fo. alſo he that hath lictte map not vary frs it in any 
point: Fes 124. P. 18. E. 2. As if the king licence the abbot & 
Couent to, to make a feoffement, ꝭ thabbot ſole wil make it 
this is volde, as appeareth H. 21. H. . f. S. And there Frowick 
ſaid that it᷑ p king licence me to make a feffement by deede⸗ 
I cannot make it without deede Nec econtrario, And herew 
agreeth the booke of H. 3. C.. 5 . Where the licence was to 
leute a fine of the maner of Dale to find two chapleins t he 
would haue leaicd the fine leuing out the chapleins, x could 
not be ſuffred. And M. zo. E. 3. 17. the licence was to leuie a 
fine of the manoꝛ of Dale pelding a rent, hee would haue 
leuled the fyne of the manoꝛ with a foꝛpꝛiſe, that is to ſap, 
excepting certein acres parcell of the mano2 pelding the ret 
t could not be receiued fo to doo foz that ſhould not agree 10 
the licence, which would p whole manoꝛ to be charged with 
the rent. But ik there had bene no rent reſerued, it ſeemes he 
mought haue aliened any part of the manoꝛ by a licente of 
alienatiõ ol ð whole mano? Tamen quære. Fo: if ſhould ſeme 
to be Win the woꝛds of this latut which would you ſhould 
not diſineber the kings fees z learne it the king licence hys 
tenant to male a feoffemet, whether he map make it vpon 
tondition oꝛ not, fo they vſe when a condicfonel feoffement 
is to be made, lo expꝛeſle the condition Win the licence, i if p 
tondicion be to make an eſtate againe to the feoſfoꝛ, all this 
goeth vnder one fine r in one licence. M. 3. H., fo. z. And 
note that if the Juſtices befoꝛe whom the fine ſhalbe leuied 
be enkoꝛmed 5 the lands are holden of the king + ſo appere 
to them hy anp recoꝛd, they will not take þ fine til they haue 1 
ſcene ihe litence, noꝛ yet engꝛolle it till ther haue retemed i 
a w2itt out of the Chauncery called G permittat finem ils bf 
lum leuari, by which they may be fully certified of the kinges i 
pleaſure, which wait appeareth in the new Na,bre,fo,147,C. | 
an 
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and that they haue thus vſed it appearcth 4. C. the ſecond 
Fines 5, But they neuer vled to do vpon a recouerp in theſe 
common wzites ok entre in the poſt, beccauſe the recoue rer 
in ſuch caſe ſhould pay no fine:fo2 it was no alienatio ſince 
the recouerer claimed not in by the tenaunt. But nowe by 
the ſtatut made in the zz pere of king Henry the 8, cap. i. it 
is oꝛdeined that the recouerer in ſuch caſe ſhould pay a fine 
foz alienation, note that if an alie nation be made without 
lycence the pards is moſt commonly made bmo the froffce 
and not to the feoffer « And ſo ſuppoſe it onght to be, be- 
cauſe the wong groweth by therntre of the feeffee which 
bath entred the kinges fee without hys licence. And there- 
foze the taſe is 14.,19,6,f. 26. that where the kinges tenaunt 
aliened without licence, and toke eſtate againe to hpm and 
to his wiſe in taile, the remainder ouer to his right heires 
and dpeth without (Tue , and the king pardoneth the wie 


all maner of alienattons , this was thonght good ſb exclud | 
the king of his fine i hat hee ſhould haue had foz the Taid ali? 
enation. And it is kurther to bee noted that the licence mull 
bee purchaſed vpon a true ſuggeſtion oꝛ els it is void. Foz | 


if the k1nges tenaunt in tayle pꝛetending to bee tenaunt in 
fre ſimple will purchaſe licence to make a feoffement, this 


is à voide lycence as it appeateth 29. aſſ.0. t 40. lib. AM. 35, 


And in all caſes where the kinges tenaunt in chie fe wil dil⸗ 
member his tenancy, that is to ſay alien anp partell there 
of without licence, the king map diſtrapne fo: hys whole 


rent in the parcel ſo aliened, but if he haue the kings licfce 


to make ſuch altenatten, the alienee ſhall haue a wait in the 

Chauncery called dc deoncrando pro rata porcione , that he ſhal 

net further bee charged then after the quantitie of the po2- 

gion that hee holde th. This wzite you map ſec in the news 

Natura breuium (0,235.4. 1 
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q Le Roy autra 7 preſentment nent obſtaut que 
Leueſque ad fait collation pur laps. » 


E cccl/13s5 vacantibus quarum aduoc at ianes ſpecs 

BA YI tant ad regem, & ali pieſentautrint ad eaſdem, Ita 
| quod contẽt io inter dominum regem et alias ꝙ iatuir, 
rex per conſiderationem Cui ip preſentatianem ſuam 
recuper auerit, licet poft lapſum ſex menſium 4 tempos 
e vac ationis nullum currit ei tempus dum tamen rex preſentauerit 
infra tempus ſex menſuum. 

Ol this chapter J finde nothing neither in G/anuill, Brace 
ton noz Britton , ne in anp other old wzlter.beefoze the ma⸗ 
king hereof, ſauing that J find this texte both in Lraclon and 
Britten g. quod nullum tempus occurri Regi, which ration in 
the beginning of his firſt booke vnder the title, Ce res da- 
ri poſſit „ applpeth vnto liberties appertayninge'vnto the 
Crowne, ſaping in this wiſe : Que ille qui huiuſmodi libers 
tateni ſibi vendicat, docrat hu iuſmodi ad ſe pertinere, quia ſi war 
ant um non hab uer it ſpeciate in has libertate, deſendert non poterit 
quamuis pro ſe pretendit ſciſmam longs temporis , diuturnitas enim 
longs tem poris in hoc caſu non minuit initiriam:ſed auger , nec iu 
1% caſu currit temps contra Rem, nec incumbut ei pro- 
batto quod ad ipſum pertinet , cian conſtare debeat ſing - 
lis uo hiuuſonodi de iure gentium pertinc ant ad Coronam, ſed 
ſunt ab res que pertinent ad ( oronam que non ſunt ita ſacræ, quin 
transferri poſiuut, ſicut [ſunt fundi, tere & nun & buinſ- 


mba per que Corona Regis roburatur, & in quibus c it tempus 


» Zhus it 


contra regem, ſicut contra quamlibet Privata perſona 


appereth by 2r4c/o2,that this texte doth not ſerue the king in 
all caſes, fo2 pꝛeſeription ſhall holde ſomecime againſt the 
king in ſuch things as a mã may pꝛeſcribe in, as it is cõmõ 
in dur bookes, that ane ſhal I 74 waifg and ſtraife 

7 and 
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and ſuch like aga'nft the king. And alſs it appeareth in the 
booke in 7ravers 4-7, A, 8. Ii. . that p king may ſurcifle lis 
time: as where it is found that tenant fo2 terme of lile hath 
fozfeited his cſtate to the king, wherby the kinge onght to 
ſeyſe, it his grate ſeyſe not, but tarry till he be dead ſo that he 
in the reuerſion entreth, he cannot then leyſe, and ſo it may 
appeate vnto you, that tt; oughe this bee an auncient texte, 
Quod nullum teimpus oc cim rit rigs · yet in caſes it doth: and 
where the terte is onelp appeinted bp this ſtatute to ſerue 
where the biſhop taketh the bent ſit by laps, pet by an cqut- 
ty it is taken in ſome caſes to extend to a plenartv, that is 
to lap, whete a liraunger hath pꝛeſented, and bis clerk is in 
by ſixe mcnethes : as tale the caſe tobe u here p king hath 
aduowſcn in ward, and a ſtrauyger vſurpes and hys clerk 
is in by fixe monethes befoze j king baing bis Quare unpt dit, 
vet ſhall his plenarty be no piee againſt his bighnes, but 5 
he ſhall re touer : Ethe reaſon of it is, becauſe els the kynge 
Gould be without remedy, Foz watt of right ke tãnot haue 
hauing but an eſtate in the thing as garde n. Whexefoze in 
this calg,rl/z occurrit ei tem pus, foꝛ cls it ſhculd appc ate that 
a ſtraunger might hold a thing merely ty wong agepnſt 
him wuhout any good ground oꝛ beginning ihat con be in- 
tended of it, which caſe is agreed 7.18. E. 3. fol. is. and P. 43. E. 
3. . 4. But pet in his caſe i kikg map not put cui d zmtu⸗ 
bent which is admitted, institutes, and inducted in the be⸗ 
nefice wout luit, that is to (ape, Quare impedit, betauſe it is 
ſo pꝛonided by the ſtatut of 25. C.. capitulo. 3.4 13. K. 2. capl⸗ 
tulo 1. Line la wwe is it, it the kings tenant be ſcyſed of a ma- 
ner holden in chtefe,to the which aduolwſon is appendant, 
and alienrth the maneꝛ with the aduowſon without lict ce, 
afier the chorch becomes void, and a ſtraunger vlurpes, 


ſo twenty vlurpalions one after an other, and — 
45 1 thei 


notwuhſtandinge ſhall haue the pzeſentment” after office 
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theſe allenations without licice are found bp office and the 
thurche beetommes votde , the king ſhall pꝛeſent not with- 


ſtanding thoſe viurpations , and it the church be full, hys 


highneſle mape haue a Quare impedit againſte the Jn- 
cuinbent, Cauſa qua ſupra. And this appeates in H. 4. E. 3. 


folio.2. But it the king bee ſeyſed of an aduo wſon in his des 


mean: as cf fee, it ſeemes that plenarip ſhal bee a good plee 
againſt hin:, foz there his brghneſſe hath remedy pꝛouided 
bim, that is to ſay, by wit of right, and ſo is the opinion 
of S hard & Vilby P. i8. E. falis ig. Quart, fo in the booke of 
. 40 E.;. fol. 14. the defendant buiſt not abide by the plce , 
but trauerſed the title that was made fo: p king. And learne 
whether plenartp be a good plee againſt the Qutene Which 


holdeth foztermeof life,the rtuerſten to the king , foz this 


caſt is alſo left at larg in P. 18. £,3.f0/.13, Nowe fo the ſtatut 
where the wo2des bee, that no laps ſhall bolde ag ainſte the 
hing, it hee pacſen! within ſtre monethes: Theſe wozds, Jf 
hee pꝛeſent within ſire monet hes, bee voide, ſoꝛ theughhee 
pꝛelent not, pet title of laps Mail not take place agatnſt him 


by this ſtat ute, and there foꝛe the booke is 7.18, F.. fol. ai. that 


where the laps was incuried in the life of the kynges te- 
naunt, and beefoze the Oꝛd narp pꝛeſemed, the tenaunt 
died, and it was adiadged that the king ſthould have the pꝛe⸗ 


ſentment, and not the Ordinarp. But peraduenture pou 
vill ſap, in that cale the king ccuid not pꝛeſent lui hin ie 


ſire moncthes , betauſe his: enan was pct altuc. UW hat ay 
you then to this-caltz-4f the laps did incurre after the death 
of the zinges tenaunt, and befeze cffice ſound, the Kpnge 


found, as it tSagreed P. 4. H. . 22. and petthere the Kyng 
might baue pꝛetenu d after the death of hys ter aunt beeioze 
office kounde, and oid not, And in the ſaid booke of P. 14. 

E. g. 7. 
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N. v. lolio. ai it (sleft a queſtion, ſceing the oꝛdinary cannot 
pꝛeſent by [aps againſt the kinge, howe and in what man⸗ 
ner the cure halbe ſerued in ihe meane tyme, that is to 
ſape, beetweene the laps and the kinges pꝛeſentment, 
ſome thincke in that caſe that the oꝛdinarie ſhonlde pꝛeſent 
one loꝛ the meane tyme which ihould be remouable alwaies 
at the kinges pleaſure, and ſome other think he ſhoulde 
ſequeſter the kruites to fynde the cure, 7dco quære. And 
Bradiem libro tertia in the waptte of Darrein preſentment 

ſapth, that this title of pꝛeſentment by laps was geeuen 


to the Oꝛdinarp by a conffitution made in the Councel of 
Liter anenſe. ln $1 


| 
| 


Le rey autre le gard de terres de I deots; 
| Cap. 9. 


NE habebit cuſtodiam terrarum {atuorut naturalium ws 
R prendo exitus eor undem ſine vaſio & deſtructionꝰ, & inuts 
niet eis neceſsaria ſua de cuiuſcunque feods teme illæ ſue- 
rint, e poſt mortem eorum reddat eam re ts heredibus ita 
qudd nullatenus per esſdem fatuos alienentur, nec quod eorum he- 
redes exberedentur. #4 
This pꝛerogatiue began in the tyme of Binge Edward 
the firſt, as it ſhould ſeeme to mee, becauſe 3 finde none that 
Wꝛote of it beefoze Byitton, foꝝ Bracton ſpeakes but a little of 
Ideottes; and that in his fifthe bocke in the title of Extep⸗ 
tions againſt the pleintife, where hee ſapthe - It is a goed 
exception fo the perſonne of hym that complapnethe 02 
bzjngeihanp/accon/, to (aye , hee is a foole natural; 
Qui tales mn multum diſtaut 4 brutis , ui rationt carent; net 
valere debe quod cum talibus agiturs, ſed tamen diſtußsis 
luuiuſinodi exceptionis diſcretioni Indict, relinguitut » = 
1 ail 
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ſafth,likelaw ts it of him p could neuer heare, noꝛ ſpeake 
fcom the time ot his natiuity. Et quod inuenienda ſunt cis nes 
crſſaria , quod vixerint per officium Iudicis pro qualitate perſone, 


& hereditat is quaniitate,ſi beres eſſe debeat, & ſi ſemel aucthori- * 


tate curator TS acquiſier it, ſi ſuerit inde cieſtus, recuperabit per aſſi- 


ſam, ſicut minor, | 


By this it appeares ,that the king had no prerogatiue but 
the Judge. Howe be it, Britton ſol. 16. ſaleth, that the kinge 
ought to haue his pꝛerogatiue herein, fo2 theſe be his woꝛds 
Et pur ceo que aſcun foits auient, que aſcun heire eſt fortenaſt, par 
quoy il * y able a heritage demaunder & garder, volumus que 
tiels he iss de qui que ils vnques teignount males & females demur- 
gent en noſtre garde oueſqque toutes lour heritages, ſauaunt a cheſ- 
eun ſeigniour touts auters ſeruices que 4 luy appende di terre tenus 
de luy, & icy remaynount en noftye garde taunt, come ils duraunt 
en lour ſotye, & cto ne voilomus nous m y de ceux que deucignount 
ſotes per aſcun maladye, Uppon theſe wooꝛds of Fritron 7 
note thꝛee thinges, one is, that the kynge ſhall not haue the 
tuſtodp during their liues, bunt dur inge their Ideocp, the 
letonde, not withſtandinge the lande is in the Kynges 
handes, pet the other Loꝛde ſhall haue theire ſeignourpes, 
which is by way of peticion, as 3 take it: and the thirde is 
that the other Loꝛd ſhall not haue the wardſhip of the heire 
noꝛ of his landes, but oneip the king: whtth thre thinges 
by this Statut of Pzerogatine are not fo plaincly (ct fozth 
as alſo by this Statute it appeares , that the klage (yall 
haue the cuſtodie of ſuche Jdeofes duringe their lyues, 
fo; the woozdes bee: Et poſtmortem eorum reddat eam rectis 
beredibus , and not beefoze .The manner howe the king 
hall come to thys Pzerogatiue , appeares by a booke 
tale Liuery. 30. T. 16, Edward! 3. Where Sbarde ſaies,. 


that when the Kynge is infourmed that there is ſuch 


E. ili. an Ideot 


— 
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an Ideat, bis highneſte hall ſend fox hym, and cauſe him 
to be bꝛought befoꝛe his Chauncellour, oʒ ſome other whom 
hre ſhall appoint, and if by examination hee bec found an 
Ideot, vet hys highneſſe ought not to ſcple his landes, vn 
till ſuch tyme as he be found an Ideot by office. And in the 
newe Natur bre. folio. 231. b. it appearcs, that the kinge ap 
pointes all this matter to the E ſchetour oz Shcrife , bothe 


to examine and enquire, in which ſaid Natur. breuium fol, 
- 202.0, it appeares , that this office, when it ts founde ſhall 


haue relation 4n«tiuitsts, to auoide al means ages donne 


bp the Ideot, that is to ſap ,his fcoffement oz releaſe: but 


ſtodp of hym, and ſo it is agreed in M. 18. E. 3, Scire fas 


learne and enquper whether ſuch feoffces ſhall bee putt 
out by-office without any /cire facias to bee awarded as 
gapnſte them. Jn Scire facias 10. P. 18. Ed. 3. et uc. 
P. 32. C. 3. 4 50. li. AT; P. 2. a Scire faczas was awardedin 
that caſe, and learne alſo whether the office ſhall haut 
relation foz the pꝛofpis from the tyme of hys natpuitye, 
oz onely from the finding of the office . Then to the er⸗ 
poſition, the wooꝛdes bee: Rex habebit - cuſtodian: terrarum 
fatuorum natur alium. By theſe weozres it appearethe, that 
hee muſt bee a foole naturall , that is to ſape, a foole 4 
natiuitate: (021f het were once, wiſe, and became a fools 
by chaunte 02 miſfoꝛtune, the Kynge ſhall baue the tu⸗ 


deſan it 
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Default 3y. Mt. & dig. That if hee be able to bee gette t vther 
ſonne oꝛ danghte r, be is no fovle naturall. The woꝛdes of 
the ſtatut bee further: C apiendo omnes exitus cornfidem ſme pe” r 
& deftrutione,er inueniet eis neceſſaria ſud; * 17 1th 
13 theſe wozdes it appeareih, that the king may take the 

p2ofits to his owne vſe, finding them their neceTarics:And 
therfoꝛe in the booke befoze of 317 C.. the kinge did lett the 
land vnto one of the roſins of the Ideot, vpeelding a tẽt. But 
theſe woꝛdes, Inueuiet eis nectſiaria, are not qnely meant to 
Ideots them ſelues, but alſo to all them that hange vppon 
them, as there wile, childꝛen, and family. And alſo by theſe 
woꝛdes, Sine vaſto & deſructione, it appeareth, the Bing is 
bound to reperations of the it lands and tenementes. The 
woꝛdes be alſo, De cuiuſcunque feodo terre tlie fucrint. By thole 
words Card. 5. M. 3. E. it ſhould ſeme ß kĩg ſhould be prefer 
red in this title of z deocy, beloꝛe any other lod which might 
tlatme the Jdeot as his ward, howe be it lrarne what cther 
men thinck therein, Et poſt mort ẽ cars reddat camrediis heredi- 
zur. By Which wooꝛdes it ſhould appeare; that the Binge 
ſhduld haue the tuſtady during the lyfe of the Ideot, and that | [ 
then an Ouſter le maine in nature of a Lyutrye ſhalbee ſucd \ | 
of the ſame out of the-Kpngcs: handes: but whether it 4 
ſhall bee made with the iſſues and p2ofifg from the tyme j 
ot the Ideots deathe 402 onely but from the tune of the ten⸗ | 
der of the Oufter le maint learne , hut if the landes that 
the Ring had ſo in cuſtady bee holden ok him in Cap ite, 
then notwithſtanding theſe wozees of the ſtatu le, et the 
Kynge ſhall haue warde, pꝛimer ſeyſtn, and ail other pꝛe⸗ 
rogatiues, as if hys tenaunt in chieſe had dyed ſeyſeo ther» 
of beeing no Adeot, as it may appeate in the newe Nu 
N cuiũ fo. 256. d. And there it appe ares folio. 252. Malſo 5 
- | that ab the Jdeot held no 8 the Lungc, vit a 


Diem 0 
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Cap.9, Ideot, 
Diem clauſit txtremum; ſhalbee awarded akrer his death, to 
enquier what landes hee died leiſed of , of whom they are 
holden gc. And it is to be noted, that if one be feund Jdeof 
by office, and beefozz the kinge ſeaſed the landes, p Ideot 
dyes,yet the king ſhall ſeaſe, becaaſe of theſe woꝛdes inthe 
fatute , ſcilicet ,poft mortem erm, reddat cam vectis beredibus, 
which his grace cannot doo but vpon a ſeiſure, and ihis ap 
peares . 8. E. 3. Scir ſucias 19, And note alls that if thers 
deſcendeto an Jdeot no poſſeſſion in lands, but onelp right, 
bee it right uf entre;o2 title ofentre, 02 right of accton , the 
king ſhall not enter and haue the tuſtedy ofthe ſame , as 
appearesinÞ..Þ.7.fol.,24-+4 H. 2. H. 7. fol.. and pet if hys 
tenant of landes holden of him by knights ſer uite, be diſſei⸗ 
fed, and dieth, his heire within age, the kyng ſhall enter 
and hold the ſame in ward: and thercfoze carne what is 
the reaſon that ſhould make a differente in theſe actes. The 
wo: des be further, Ita quod nullatenus per coſdem fatuss alie- 
ner, nec quod corum beredes exheredentur. By theſe woods 
it 2ppeareth, the lands cannot be altenedbp:the deo, no: 
the heires diſherited, and therfoze if the Jdeot make a fel⸗ 
tement, oz releaſe of hys landes, and that found by office, 
the kinge ſhall anotde it, as J haue beefoze noted, and ſo 
likewiſe his heires after his death by foꝛte of theſe wozds of 
the ſtatut. And pet it appeares auer deſa ut 37. M. zt. E. q. that 
a retouery by default paſſed againſt an Ideot, but cxetution 
of the tudgement was tkayed,becauſe of the kinges poſſes 
on: Which pꝛoues, that notwichſtanving the kynge haue 
the poſſeſſion during the life; vet his highnes hathe 
no freehold therbp , but one ly a bare” cuſtodp, foz the free⸗ 
bolde remaines in the heire. and thertultt agrees . v. C. 
3. n. But what then 7 this rechuerte is not like to this as 


nenation » bozby thoreevuery the Zveots heire is not "ie 
r 


Ideot. 3 6. 


xited by the acte ol his aunceftcr, if ſo bee that the reconery 
were bppon a good title. And it appeares in g. 33. 9.6, 
folio 18. That an Jdeot ſhall not bee recciued to pleade by 
gardein, 02 Prochein amy, but hee hym ſelte thall appere in 
pꝛoper perſon in enery action bzought againſt him, and who 
ſocuer will pleade beſt fo; him, halbe admitted and learne 
and enquier if the Jdeot bee but tenaunt foz terme of life 
o2 yeres , if the king ſhall haue hys pꝛerogatiue therein oz 
not , beecanſe the Idest cannot alien that lande to the 
diſheriſon of hps beire and if hee hall ,howe the leſſoz 
ſhall puniſhe the waſte done in the kings tyme. Andlearne 
alſo, whether the kinge ſhall haue the goods of an Jdeot , 
as well as the land. Then laſte of all if one be found Jdeot 
which is none in deede, the maner how he ſhal auotde this 
office ,appeares in the new Natura bre. fol. 233. 4. That is to 
ſap,he that is falſely foud to be an Ideot, either by him ſelke 
02 his friends, ſhal cõe into the Chaiicery oz befoꝛe ̊ Chaũ 
celour of England and the kinges counſell, and pzaye to 
bee cxamined of his Idescpe, 02 hee map ſue a wait out 
of the C hauncerp io him that hath the keeping of hym, to 
b:inge hym beefoze the king and hys counſell to bee exami⸗ 
ned, and if he bee found vppon his examination to bee no 
Ideot, then by thar ts the office and all the reſt of the pꝛo 
tes auopded unthout any further trauerſe. Howe bee it 
where a ſcire facias is awarded againite the feoffee of the 
Jeeot , there the feoffee appearinge vppon the Score facies 
map frauerſe the àdeocp, as it appeares he did in the booke 
beekoze Scire ſacias . 10,M.,18, E + Jo And note 7 that bp a ſfas 
I fate made in the 32. of Henry the eight, the 46. chapiter , 
I 3oeottes and their lande bee in the ſurney of the courte of 
I wardes,andthe ſame court map lette and ſect thetr lands, 

Yi but 
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* Erceptions to the perſon of the plaintife, that it is a good tr⸗ 


Cap. ro Madmen. 


but not to graunt the tullody of their bodyes koꝛanp lud de 
that J can perceiue in the 3 {2c = 


«Le Roy puruciera pur 10 gue nef de ſane 


memo). ' | 4 Cap. lo. 1 
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T Tem Rexpronidebit quando aliquis qui prius babucrit meniss 
nam & mielletum nun juerit enmpos ment is ſue, ſicut qui- 
dam ſum per lucida interualla, quòd terre r tenementa eiuſdem 
ſaluo cullodiautur /me vaſio C diftructone , & quod ipſe & famis 
lia ſus de exitibus corundem viuant & ſuftineavtur campetenter, 
& reſidunm vltra ſuſtentationem corundem rationabiliter cuſtodi- 
atur ad opus ipſor um, ita quod pyetlictaæ terre & tenemier ta iu- 
Ha predictum tempus nullatenus alienentur, nec Rexaliquid de 
exitibus rec ipiat ad opus ſuum. F th eb icrit in tali ſlatu, g unc ili 


lud reſiduaum diſlribuatum pro anima ciuſdem per conſitiurh Ordid 
114i. Ai $5667 4 16 14212 
fifthe booke amongeſt the 


It appeares by Braciun in 


tepc on, to ſap, that he that is demaundant oꝛ plainti e, is of 

Non ſane memory. Foz thele be his woozds Competit etiam tenen- 

ti exceptio peremptoria,experſons, petentis, ſt petens ſurtoſus ſuerit 

vel non ſane mentii quod: diſcernexeneſciat vel quod omuino nullã 

habeant diſcretionen: tales non mult um diſlant a brutis, 5 ratione 

carent, nec valet quda cum tali agitur durante furore. Poſſunt 

enim qu idam aliquando dilucidis | gaudere interuallis c quidam 
babet furoremperpetuwm quod aut attum fuerit cum talibus ts 
pore quo dilucidis gaudent interuallis rath erit ʒat ſi cum aliis ages 
retur, ſiue furorem ſuum ſimullauexint, ſiue non, acquirere quide non 
poteruut in ipſo furore, vel cum nom fuerint ſane mentis, aliqui qui 
6h eurensz poſſunt,nec Acquiſits aljenare vel dare, quia alienationi 
| nen 
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nen magis conſent ire poſſunt quam acquiſition! , ſed ſeiſinam re- 
tinent, quia unimum mutare non poſſunt, quem acqitirends cum 
cent 2 mentis habuerunt „ furor ſuperuenicus nihil adi 
nit non mains qudm morbus incurabilis, ſicutlepra : ſecundum 
quod dicitur, quòd multa impediunt contrahendo, que non diris 
munt Contr actum, & ita ſunt multa que impedeunt promotionem 
que non decijc unt iam promatum , Et talibus de neceſſitate dans 
dus eſ} tutor vel curator. ny of 

So it appeareth by 2r4oz, that in his time it was 
thought expedient , that folke that were deſtraught ſhould 
haue a tutour, oz one that ſhould take the charge of them, 
which office fince is reuolued vnto the kinge , and made 
parcel! of his Pꝛerogatiue. Foꝛ as Fitzherbert in his Natus 
ra breuium folio. . verp well ſaith . The Ring is the pꝛo- 
tecto2 of all his ſubiects, and of all their goods, landes, and 
tens nentes, and therefoze of ſuch as cannot gouerne them 
ſelues, noꝛ oꝛder their landes and tenementes, hys grace 
(as à father) muſt take vppon hym to pꝛouide fo: them, 
that they them ſelues and their things map bee pꝛeſerued. 
And becauſe that lunatie oꝛ madnes is not from the tyme 
of ones birth, (as Idescie is) hut commeth ſometimes by 
fits 02 courſes, his arace therefoze can claune no certapne 
intereſt in the lunatike ptrſon, like as he may boe in the 
Ideot : Gard. 5. P. 3. C. 3. And therefoze it is oꝛdepned, that 
bis grace ſhall pꝛouidꝛ foz ſuch in the time of their ſaid Lu⸗ 
nacie oʒ maladies, thatthep oz theit familie map bee ſuſ- 
tained, and their thinges pꝛeſerued accoꝛdinglp, as it is (ct 
fo2th in this Statut. And learne whether the kinges inte 
rel is ſuch,that after the death of thelunatike ,oz the reto⸗ 
uery of his wittcs againe, there mult be an Oſter le mayne 
ſued, as it is ſued in the caſe ofthe Joeot,oz els thaty kings 
intereſt is auoided intenaunt by the death, oz reconcry as 


gaine ol the lunatike perſon, 
* 1 N 


| 
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he ſaith in this wiſe, Sant etia 
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Le Roy auera vreclæ, ballenas oo flure 
Fones. Cp. Ii. 
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— This Pꝛerogatiue the king euermoꝛe had 
by the oꝛder of the common as map appeare by Bracien 
in his ſecond booke vnder the title Que res dari poſer, where 
alie res que pertinent ad co- 
ronam propter pri uilegiumm regis, & ita communem non ret ipiant 
liber tatem, quin dari poſſunt, & ad aliud transferri, quia tranſs 
latis nulli erit damnoſa niſi - Regi ſiue Principi. Et fr buinſmo- 
di res alicui conceſſe fuerint ſicut wrekum mar is, I he ſaurus innen- 
uentuss craſſus piſcu ſcut Ballena & St gio, & ali piſc es regales, 
oportet, /i queſt io mde habeatur, qui ile qui aach liberta- 
tem ſibi vendicat, doceat hu iuſinodli ad ſe pertinere , quia ſi wars 
rantium non habnerit ſpeciale in hac libertate defendere non 
poterit, quamuis pro ſe pretendat ſeiſmam lonyi iemporis, diutur- 
nitas enim temporis in hoc caſn nou minuit ininriam, ſed an get, 
nec in _ nec in ſecundo caſu currit tempus contra Regem, 
nec ad ipſum incumbit probatis qu d ad ipſum pertineat, cum 
conſtare debeat ſingulis qudd huinſmodi de iure gentium pertine- 

ant ad coron am. | * 3 
And alſo in an ether place of the ſafd booke-vnder the 
title, De bbertatibas quis eas concedere poſhit, he ſayth : H bes 
bit Rex præ cateris omnibus in regns ſus priuilegia de iure genti- 
um propria que de iure naturali eſſe debent inucuteris , ſicut J he- 
ſfaurus, wrekum, Craſſus piſcis, Siurgio, Vaiusæ, que in nullius 
bonis efſe dicuntur, & dicuntur privelegia,que quamuis ad Co- 
| | | ronam 
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roam pertine aut, 4 corona ſeperari poſſunt, & ad priuatat perſo- 
u, transferri, ſed de gratia ipſius regis ſpeciali, cuius gratia & ca 
60 ſſio ſpecialis, ſon interuenerit tempus à tali petitione Regem non 
excludat, & in hoc caſu comprobatione non egeat, quia nullum tems 
pus currit contra eum, | 

And in this agrees Britten fo. 26. 4.85, ſo that bp theſe 
waiters it ſhould appeare, that at thys tyme no man myght 


pꝛeſcribe in wreke de le mere. And that the lawe was then ſo 


taken, it map appeare by thele wozdes within the ſtatute 
ſcilicet, exceptis quibuſdam priuilegiatis locis per Rege, Which ar⸗ 
gues, that that mult be by the kinges graunt,fozno place ca 
otherwiſe be pꝛiuileged by the king. Howebeit H 4 T hirn 
in P. 11. H. 4. fo. 6. thinke, that a man map pꝛeſcribe in wre 
dle la mere, tamen quæ re, foz this ſtatut and Britton and Bracton 
are ſince the time of limitation, ½̊ is fo ſap, king . the firſt. 
The woꝛdes of the ſtatut be farther, Ballenas & Sturgiones. 
Bracton in his ſecond booke vnder the title of wreke de la mere 
ſaies, Quod de Sturgione ita obſeruatur, quod rex habe bit illum 


integrum propter ſuum pr iuilegium, de Ballena vero ſufficit ſecuns 


dum quoſdam, ſi Rx inde habuerit caput, & Regina caudam. 

Do in Bractons time it was doubred by the common law. 
whether the king ſhould haue this great fiſhe called 7h:ypo/e 
wholp oꝛ not. And ſo likewiſe in Britton time, as it may ap 
peare in his booke fo. 27, which now this ſtatute hath made 
tlere, c without queſtion, 


¶ Le Roy anera leſchetes des terres des Normans 
& aliens, de qui qu ils teig \[anant les 
ſeignories as ſeigniours. Cap. la. 


| * a ' 4 
7 Tem habebit eſcbaet de terris Normanerum , cuiuſcungue 


feods furrint , ſalup ſcruitio quod pertinet ad capitaies Po- 
| minos 
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minos ſcodi illius, & hoc ſimiliter intelligendum „ % aliqua he. 
reditas deſtendat alicui nato in Mr tilus trarſmarimis, & cum; 
anteceſſores fuerunt ad fidem regis Francia de tempore regis 19; 
hannis , & non ad fidem regs Anglia, ficut contingit de baronia 
DMonumete peft mortem Johannis 2 Monume ta, cu ius hertdes ſu- 
crunt de Brittani, & alibi de fepdis aliorum recuperanerit Hens 
ricus plures eſchaetas de terris Noywannorum occaſione pradilta, 
& eas contulit tenendas de capitalibus dominis feodi per ſeruina 
inde debitd & conſucta, 

It appeareth by the Chzonicles, that king John was the 
laſt dutze of Nozmandy,+thatin his time £ozmanty was 
loft, whereuppon king Berry his ſonne, ae it map appeate 
by the latter clauſe of this chaplier,recouered diucrs cſchet? 
of lande within this Kealme helden by Nozmans , whych 
aftcr-thepy begane to adhere to the French kinge, the kings 
enemy, and became traptoꝛs vnto his t ighneſſe, thep fr2- 
fciied all their landes by oꝛdix of the commen ſawe to the 
king of whom ſo ener-they were holden. Boh brit in ſuch 
caſes, after the fozfeiture,if the king had geuen theſe lan ds 
to anp other , he mioht not haue geuen them to hold of him 
ſelte, but onely 07th: m of whom they were bcfoze holds, as 
this ſtarut platnelp declareth, that king H. the third ſo did, 
And likcwiſe in 2.20.£,3,4,124.H.46,F.3,etrtiors. it eps 
p:accth, that if the kinge do other wile, his patentre (taltce 
expelled, 3 made to holde of the loꝛdes of whom the landes 
were holden befoꝛe the trea on, that by a petition of Right 
to be ſucd vntorhe king foz the redzcfle of p ſame, ſoꝛ o her 
reme dy haue they none, ar d diſtrame they may net, as aps 
pearcth n the nt we NA brcuium, fol. ic. A. And further 
it ſhouid appeare bp ſa d booke of 20. Ed.ʒ.that the kynge 
ought not to reteine ſuch lad in his ou ne hãds wo white, but 
muſt viſpele them ouer to hold of the that were lozvs 4 

at! 
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at the time 6f the treaſon committed. Heroby map you 
gather, that this ſtatut in his firſt bzaunch is but a conat⸗ 
mation of the common law, and that long time betoze the 
making hereof king Henrp the third had this Pꝛer ogã⸗ 
tiue, as it doth manifeſtly appeare in the latter bzauncye 
thereof . Aad alſo by Bracton in his firſt booke in the utie 
De cuſtodys c marita gijss daminorum, and Ukewile in £r:- 
ton folig, 28, The Woꝛdes of che Statut be further: Hoc i- 
militer intelligendum eft , ſr aliquæ hereditas deſcendat alicui 
nato in partibus tranſinarins , & cuius anteceſſores fucrunt 
ad fidem Regis Franciæ, de tempore Iabannis Augliæ, jicut de 
baron ia Monuimet æ poſt mortem lobanm is de Monuimmcta cu1us 
beredes fuerunt de Eritannia vel alibi. Bp this bzauntch it 
ſhould appcare, that at this time men ot mozmandie, 
Gaſcopne, Gupon , Aageo, and ;ttapne , were inpeti⸗ 
table within this Realme , as weil as Englity men, bes 
cauſe that they were ſometime (ubic> vuto the Ringe of 
England, and vader their dominion bncill king Johns 
time, as is afozeiaid, and pet after his time thoſe men (la⸗ 
ulng ſuch whoſe landes were taken awap foz Trealon) 
wece fill inheritable within this Realme, til the mating 
of this ſtatut. ꝗ no in the time of peace betweene the two 
kinges af England and Fraunte they were aunſwer able 
within this realme, if they had bzought anp action fo; their 
landes and tenementes, as it doth plapncly appeace bp 
Bracton in his fifth booke, in the title Oe exceptio ne quiz 4 
benigena, fog thei bee his woozdes : EA tem alia except is 
que competit fenents ex perſ ans petentts hu oprer defectum Atto 
nis que dalatoriæ eſt, ex non perimit attionem Vi quis alieni- 
gene qui fuer it ad fidem Regi; Franciæ, & actionem inſtituit vers 
ſus aliquem qui fuerit ad fidem Regis Angliæ, talis non reſ- 
| Prdeatur ſaliem, danec terr e ſit communes a nec ctiam fi Rex ci 
cen 


Cap. 12. Eſchete. 
conceſſerit ſpecialiter placitari, ua ſicut Anglicus non audituy 
in placitauds aliquem de terris & tenementis in Francia, ita t 
debet alienigena & Francigena, qui ſuerit ad fidem regs Francig | 
audim placitando in Anglia. 
Note here, that he ſaich,that this excepcion is but dila- | 
toue, and not peremptozte, which pꝛoueih that hee ſhal haue 
his accton at an other time, that is ta lay, in the time ok 

| peace. And allo hee ſaith after, Donet terre [mt COMmMuntes, { 
which is as much to ſap, vntili ſuch time as there ts peace { 
betwene Fraunce andCngland.Alfo Bien in his thirtt ! 
booke vnder the title, Q#04 mulier oſfendat warrantum pr f 
quem petit dotem, faith. Si wari antus fucrit ad fidem Regis Frans 
ti 

Pp 

1 


City & excipi atur de warranto, remanebit dotis exatFio in ſuſ pen 
fo imperpeturmgvel ad tempus ſaltem donec terre ſuerint commu- 
nes. This warrant of dower ts the heire of the huſband, fo: 
by the auncientlaw by Clanuill Li. 6. tap. 16. If à woman 
had bought her wit of Dower againſt anp other, but the 
heire, he was not bound to aunſwere her dower , vntil = | 
time as ſhee had bzought fo2zth her warrant, that is toſay, Y * 
the heixe. In like caſe alter Thee is endowed, ſhee is not 
bound to aunſwers to anp other without the heire , and * 
if it might appeare that the hetre had no right in the fy 
parts, then ould ſhe be barred of her accion of dower, as 

it appeareth in the caſe befoze ,p his right is ſuſpendet whe 
hee is a Frenchman, and the two Kealmes at warre. } \ 
Vowbeit it appeareth , as J haue ſapd befoze, that this ert; 
cepcion is not peremptoꝛie, but that after the tue Nealmes | 
bee againe at peace, ſhee ſhall haue her dower, Dower 179» 
ÞP.4, B.. The wozdes of this bꝛanch bee alſo in the Co- 
pulatiue, that is toſay,that the aunceſter muſt be of the al? 
legeance of the French king and that the heire of the ſaid | 
aunteſter isbozne inthe part beyond ſea, J put caſe then 


We aunteſter were of the allegeance both of the one boy 
- an 


| "calls ; que poſt mortem V ilhelmi\m 


c 


Eſch ere, 40, 
and the other that is to ſay the French kinge, and the kinge 
of England, whither is this within the compas of this ſta⸗ 
tute: Foz Bracton in his ſaid v. boone vnder the title De ex- 
ceptioue quia alien igena (ayth. Quod ſunt aliqui qui ſunt ad fidem 
virinſque ſit ut ja it . (omas Mare ſcallus & manens in Anglia, 
c Michael de Seins martens in Francia, & ali plures, es ita ta- 


« 


men quod fr centingat guerra moueri inter Regtb,remaneat perſonas 


beer quilibet cartum cum ea cui frterat ligtantiam, Thereby it 


ſhould appeare that of ſuch as were in allegeaunte ko both 
kings, the king ſhould haue no eichetes ol their lands. Foz 
the wo des of the ſtatut bee not onlie, ad fpdem* regis Frant ia 
but alia. er nan ad fidem regis Ang. ideo quiere. A * ſhalbee 
inheritable at this day that bee boꝛne in the parties beyond 


the lea, and who not. Se the ſtatuts theredf made in the. e. 


pere ol Ring Edward thethird-, de mati, in parribus rranſs 


marin is, | 


1 - - 1 S&4 0 - 


i bhewre le tenantde roy en chit ſe entre auaunt 


ns Niue, nul frãkæenement luy acerue et la ſemt = 
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Vado aliquis qui de rege tenet in Capite in fata deces 
dat & heres eius ingrediatum tenement um quod antes 
ceſſar ſuns tenuit de _—_ quo obiit, antequam ſecerit 
Hama gium vegi, & [rife 

mullum actcrrſcit ei liberum truementum. Et ſr obierit ſeiſitus pe 


uuem tempusyvxor eius non habebit dotem de tenemento illo, ſunt + 


euntin git de Matilda ſilia camitis Hereford vxoris manuſell ma- 


areſcalls Anglie fratris 


ſaircepit ſeiſinam-caſtri & manerii de Scrogoill, et obiie in codem 
(aſtro ante ſuam ingr ſet pr regem, it feciſſet es hemæ ginn, C. 


Fils. made. 


n ſuum ciperit per regtm, tun? 
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Cap. Iz Intruf on, 


vnde cant aiim fuit quod vXor mon habtret dotem, y eo quod vir | 
ſuns, non intramit per gem, imma per dN boc nen ins 
telligatun de ſocagis etpurmir ent 1 © 
This ſtatute is hut an affirmation ofthe common lawe as 
it may appeare by the.cale compiled in the ſame which was 
ruled befoze the making ol this ſtatut and indgedaccozding 
to the effect hercof, And this ſtatute ſeemeth to put a paine 
vppon the hcires that will entrude becfoze.they haue ſued 
their Iiuerp, and take th awap from them the frrehold that 
lawe had elſe veſted in them: And pet it is not taken ſo ge⸗ 
nerally as the waozdes bee, hut ſpectally and oncip ot in- 
kruſions after office found. and not befoze: And therefoze if 
the heire enter aller the death ol his aunceſtnur and beſoꝛe 
office found, and the king pardoneth him all entries wyth 


the pꝛolita, this is good and amounteth ta a ſpctiall liuetie, 
ſo that the heire needeth to ſue no mo ltneries , and pet if 


thentruſion were after office, and then the king would paͤr⸗ 

don him it were volde, becauſe that at the time of the par- 

don her had na free bold, woherrupon the pardon might en- 
ure .. B.. folio 3. Like laweisif thy deire beefoze office 
enter and make a feoffemcent and the kinge pardaneth the 
fcoffee,if is good, and pet (vcha feaffement after office 
with a pardon were vopd foz the reaſon 3 haue made bee / 
foꝛe. Like lawe is if the entrie bee beefoze offyce and the 
pardon after office this is boyd, beecauſe that by office the | 
king taketh the poſſcNion tom the heire oz feoffce, nd 
then is there no poſſeſſion whereuppon the pardon may 
enure: and ſo vopd , Foꝛ the office when it — bath 
relation : from the death of the kinges tenaunt, il it be ſo 
that the kinge do nat releaſe hys ryght beefoꝛe the cffyce | 
founde, and that appeareth P. 16, Edwarde the fowerth 
alio 1, where it is alſo ſapd that the nardon muſt bee al- 


bei of pꝛolites as ol the (Os aſter. *. 


ee 


— 
= 


Intruſion, 


thekinge ſhalbee aunſwered of the p2offfes,and P. z. H. 4. 


folio 3. there is a difference put betweene the pardone that 
is made to the heire, and the pardone that is made to the 
fcoffee : Fo2 in the caſe of the froffee the pardon muſt be 
ſpecial, rehearſing all the matters, Then lett vs (ee furs 
ther fozthe endowement , if after the desth ol the kynges 
tenaunt the heire doth not enter but dpe beefvze offyte 
founde , hys wife ſhalbee endowed beecanſe of apoſſeſ- 
fion in lawe that was in hym 0 D. I, Henrict 7.17. NM * 
33 , Edwarde the third. 30. Like la we is it it hee dye afs 
ter office found and beeroze anp entrpe, V. 4. Henrik 7. 
fol. Litke lawe is it if hee enter beefoze office and dye. 


But if the kinge bee ante ſeyled by office and the hepre 


dye beefoze liuery and the next heire will enter beefoze a 
Deuenerunt ſued, and dyeth; his wife ſhall not beendowed, 
fo2 in that caſe it is an 'tntruſioft after office, Foz when 


the kinge is pnce-ſepfed by office thys ſepſine remaynes 
till liuerte oꝛ Ouſterle maine bee ſucd. And this caſe is P. 
0c 


1. HB. . ig. The woꝛdes of the Statute bee further /e 
non intelligatur de ſocagio & parnit tenuris , Theſe woozves 
are to bee intended of common Socage, foz ifhee holde of 


the kyng in Socage in chicfe and will intrude after of--/ 
fice , nullum accrtſcit ei liberum tenementum, no moze then il 


the lands were holden by knights ſeruite in chiete, 

And it is a generall ground that in all caſes where here 
that ſueth hys generall liuerie oz Ouſſer le 14yne miſſueth 
the ſame , and entreth therebp, this endrye is an intruſion 
bppon the kinges: poſſeſion , and his wife of that paſſeſſis 
on ſhall not be endo bed as appeareth Þ.21 Edward 3. fol. 
124. E. 365% | . q | | 


K. g. 
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| H. auera chene que auei ant * 
eneſqueſort inſes ms 12 


Tem Rexbebebi eſtac eee Archie - 
J. piſcoporum & Epiſceporum quundu inſi tenenten danati ſunt 


pro felania facta tempore vacations dum tempor⸗ 
fucrunt in many; domini regis y confertnd, cui volucrit imperpe = 


tuum, ſalus Jeruicio guad dico: proba ind pertmen © i=. 


eri con[nenat; © 

Oo this Tatute Jfindenobookeraſe, Iowbeit thetetter 
of it is bern plame and needes nomanner of crpeſitton, 
Foꝛ it goeth not ta any other eſchetes then fuch as qrowe 
vppon offences, And if the crime oz offence were done while 
the land was in thekſnges handes, notwithſtadvinge-the 
were not attainfed theraf vnttil ſuch timeas-thelifids 
© out of the kings handes pet the kynge chall baue the ef- 
chete by fozcevf this ſtatute. Ano here it appeareth:howe 
the kynge ſhal not hold the lands fozfatted ſtil in his hands, 
but muſt geene aer do holde Laer that ey Were 
YOu . 7701 


| 


ay 1 eee been ee des Pw | 
8 Are h CL. 


8 14 ey ſ on nur 


mancrium vel terram pertinen,tunc his diebus rex reſernat ſibi ca- 


demfrode, aduocationes cuts deribus,licet inter alias perſonas nen 


fuerint obſeruata, 


: 
' 
' 
1 


lia coimmaem 


. {Candy deminns Res ji at alicui a 0 
i team cum pertiꝭ, niſi facet in charta ſua vel ſenp- 
e chair mill auuotationibut 
eccleſiarum, & dotibus cum actidunt 4 preditiunp 


Grauntes of the king. 4 


It tis agreed in T. 43. E. 3. lo. 22.5 by the oder of the comon 
lawe be foꝛe this ſtatut, it the king had ben ſeiſed ot a maner 
to the which aduowſon had ben appendant, e had geuen if 
to me, notwſtanding pn the kings graunt there had bene 
no mencion made of the adnowſon noz of theſe words cw 


pertiñ, yet thaduowſon had paſſed fro his highnes by the ſaid 


grant: foz in thoſe dayes v king was but a comon perſõ q a 
wꝛit of Enter ſur diſſeiſin, ꝭ at other accivs did lye againſt him 
as againſt any other cõmõ perſõ, & therefoze in A,. 4 3. . 
20. H. 3. A waitt of entre was bꝛought agailt one ſuppoſing pþ 
they had no entre but by diſſeiſin, which p king dio to ÿ de- 
maundant when he was within age, e alſo // i/by P. 24. 
E. rA repoꝛteth ; he hath ſence a w2it which was Precipe I. 
Nag, Anglia in place whereof is ns w geue petitiõ by his pꝛe 
rogatiue. And ſo it is ſaid li. H. 22. E. 3.3. that in the tyme of 
king H. 3. & bs foꝛe, the king ſhould be ympleded as anp other 
como perſõ, but king C. his ſonne oꝛdained that noe ſhould 


foꝛmation of theſe books) 3 thinke the lawe was neuer (6 Þ 


a man ſhould haue any ſuch action againſt the king: Foꝛ 


Bratton Which wꝛote in king B.;. time oꝛ nere therupõ, ſaith 
in his 3. booke vnder p title Contra quem coperit 4 ſiſa in thvs 
wife : Inter cetera videndum eſi quisſitille qui deiccit. N inceps ex 
potentia, vel aliqnis nomine ſuo, vel iudex qui male iudicauerit, an 
priuata pſon as ſi princqs, vel rex, vel alius qui ſuperiorem non habus 
erit niſi deum, contra ipſium non habebitur remedium p affiſam , 
In tant um erit locu ſupplicationi, vt ſactum ſuum corrigat & 09 
mendet quad ſi non fecerit, ſufficiat ei pro pena quod deum expedtes 
vltorem, qui dicit, mihi vindict, et ego extribua,n1/: ſit qui dicat 
d wninerſuas regni & Barronagin ſuufacere poßit & debeat in 
curia ipſius hed ſi al? ex facto et diſeiſina principis ſtatim vel 
ex poſt faclo in Jeiſma inſteterit, quãuis talis incidat in aſſiſa et in 
penã vel tanti ad reſitunonem, ſecund i qa ſeiſinæ ad ipſum perue- 
o 146 ae 6; F. iii. ner 


ſue him but be dꝛiuen to their peticion. Vowbeit (ſauing re⸗ 
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Cap.15, Grauntes of the kinge, 


nerit hatim vel ex pot fate ſine princ ipt tamen comen ire non pote- 
vit per aſſiſam, quia licet quodamodo liſſeiſinam fecerit tamen non 
per ſe ſed cum alio. s. cum princ ipe, & ita quod ſine eo reſpondere ng 
peotuit, & ita non proc edit aſſiſa, I ndirecte tamen & quaſi ex inci- 
dente & fine breui comprehendi poter it perſona princ ipis ad hoc quod 
ſfactum ſuum emendtt, vel in prrſonam ſud redundabit iniuria ma- 
niſehle, vt ecce. Elo quod impetretur aſſiſa tantũ ſuper eum ad que 


res tranſlata eſt ſine pr inc ipe, et qui tenetur ad reſſ itut ianem et ad pe 


nam, vel ad minus ad reſſit utionem et ipſe reſpondeat quod ſue prin- 


cipe qui fetit iniuriam per ſe vel per ſuos reſpondere non debe at, quia 
ipſe princeps per ſe fecit iniuriã vel ipſs duo inſimul, extunc erit ſac 


tum & iniurid in mann domint regit, gui dici debet in facto quaſs 
wa rantus, et quod tunc porerit fi warrantus ys luerit factum ſuum 
emendare quaſi a lege compulſus, & quam in parſona ſua cum ſit ci 
ſubmiſſus debet frnuter obſeruare. So that by Bracton it appeas 
reth that no acciõ lpeth againſt the king but the party greued 


is dzfucn to ſue to the king by peticion : But the reaſon why | 
that aduowſons ſhould paſſe in the kinges caſe by p oꝛder of 


the common lawe,though it were not expꝛeſſed in the graut 
was this J ſuppoſe, btcauſe that lands 02 tenementes were 
not then tompted as things that touched the ropal cſtate, oz 
that made þ kingscrowne like as liberties oꝛ frãchiſes did, 
Fo? the one a common perſon might haue alwel as p king, 
but pᷣ other nõe might haue but p king, oz ſuch as were able 
to ſhew his grant thcrof t therefoze ſaith Bren in his fitſt 
booke vnder þ title ue res dar i poſſrt that foz lads crit thus 


contra regem ſicut contra quamlibet priuatam per ſonam „M hich 


is as much to ſape, that if the kynge had right to any luch 
landes oz tenementes and had lurteſſcd hys fyme lo 
longe, that it exceeded the tyme ol limitation in a wzite of 
- right,his hig hneſſe had loſt then bys ryght fo2 euer. 

And herewith agrecth Byitton fol. 29. But that is (ſaſth Price 


ton) of landes, parcell of the kynges eſchetes 02 5 
: ande 


Grauntes of the king. 4: 


landes, and not of the aunctent demeanes of his crowne, 
foz of thoſe nallum currit ei tempus , if hee haue any ryght 
to demaund them , So that by Britton this reaſon wyll not 
ſcrue fo; landes parcell of the Czowne, I deo quære veram rati- 
nem, Hobobeit ſince this ſtatut made, what lãds ſoeuer they 
be, thoſe thinges that are compꝛiſed in this ſtatut paſſe not w 
out making erpꝛeſſe mention therof. Betherto we haue ſpo⸗ 
kon of the reaſon why at the cõmon lawe aduowſons ſhould 
paſſe by graunt of the manour without being named, nowe 
let bs ſee how ſince the makingof this Tatute it ſhall ike- 
wiſe paſſe by graũt of the manour. without being erpꝛellelp 
named t how not.. 5. ©.3.fo.65, And i the king render vp 
to him that was in ward at ful age his landes, oꝛ to a biſhop 


his tempoꝛalties, although he make no mention of knights 


fees 02 aduowſõs, vet all paſſe therwith,foz like as the kings 
ſeiſin in ſu:h tale ts by theſe woozdes ia terras, & renemens 
1a, without ſpeaking of fees oz aduowſons ,cnen ſo beinge 
ſued out of his hads by theſe woꝛdes, omnia terras c tenemens 
ta, fees tadnowſons do paſſe without making any mention 


therof, And Larric 30. T. id. Ez where after the drath of an 


Ideot, the king rendꝛed againe the landes to the heire not 
making mencis of fees oꝛ aduowlòõs, ⁊᷑ pet hee had the. And 
likewiſe H. 1. C. 3. lo. 5. C. 44. C. 3. ſoi. 25. the kynge graũ⸗ 
ted the tempeꝛalties to one that was clecte Biſhoppe bee⸗ 
foꝛe he wasconſecrated 4 adiudged the fees and aduowſons 
paſed without making any mention thereof, and yet at the 
time of the grannt he was not biſhop,fe; he lacked conſecra- 
Hon. And the reaſon in all theſe caſes is, foz that the kynge 


was but ſeiſed in another bodies right, and by his livery he 


geueth nothing vnto them but onelp reſtoꝛeth them to their 
right they had befoꝛe. Like lawe ſhould it appeare to bee by 
Finche den H. 29. E.. 7. It aduowſon ofa church bt appendat 
to a Pꝛioꝛp, which p2tozy is ſeiſed int o the kinges hands by 
reaſon þ an alien is patrö of it,q afterward p king duniſeih 


F At; | tye - 


* — "> 4 
—_ — 


Cap.15, | Grauntes of the kinge, 


the ſaid zip c pertinen. not making menciõ of the ad- 
uowſon vnto the ſaid zioz, pelding a rent, to haue and to 
hold the ſame during the warre. And his reaſon is this, fo: 
that the right t free holde in this caſe remaineth Citll in the 
Pꝛio: notwithſtanding any ſuch ſeiſin, t the kinge is but to 
bane an annuel p2ofit thereof, and no right, but tf any bee to 
ſue do wer oz liuery with a particion out of the kinges hads 
they by that cannot baue thaduowiõ if mencton be not ther⸗ 

of made, no moze then they can that clapme by Gzaunt,and 
pet the king rendzeth them the thinge in reſpect ofa right 
beefoze,as he doth in the other caſes. But what then? they 


tlaime nat the whole lande that is in the kinges handes but 


onelp parcell thereof, and then thaduowſon euer moe abp⸗ 
deth with that that remaines, ik expꝛeſſe mencid be not made 
therof, and ſo not like the caſes befoze where the king mas 
keth liuerp ef the whole. And this caſe appeareth allo in 
ſaid booke of M. 5. C. 3. fo. 67. And note 5ᷣ in all caſes where 
the king feiſeth a thing as his owne pꝛoper right as he doth 
in p caſe ot wards,eſchete,t ſuch like, there nothing paſſeth 

by graunt ot the appurtenaũce it expꝛeſle mencion be made 
dt p thing 9 is appurtenant by name: # therefoze þ caſe was 
H. 29. Ed. z. lo. /. That whcre aduowſs of a church did belog 
to aPztozy which 42zi0zie was ſeiſed into y kings hads 74: 
vne guerre, and letten agatne to ferme foꝛ a ret to the Þ31i02,4 
afterward the king grarmtedalvay the patronage of the pꝛi⸗ 
oꝛy to man and to hysheires,and the cuſtodp(durtng the 
warre ) of the Puozie with all that belongeth to the ſame 
dt the ret reſerued with al the p2efits of the pꝛioꝛie that the 
king had ſeiſed, Aud tt though that thaduewſon peſſed 


not, to2 that it was not named, But if there bee wa2des in 


the tinges graunt that do amaunt to aſmuch as therp2eſſe 
naming ot che thing oꝛ cofiternatieas mach, then that thing 
* ag yr r wert Feen 1 7 — 
there oe 


Graunts of the king, 44 


fherefoze,if amanner fo the which aduowſon is apendant 
be in the kings hands by eſchete oꝛ purchaſe, the king gee⸗ 


ueth the manoꝛ as fully and as wholly as ſuch a one held ß 
ſame befo;e theſchete oz purchaſe, in this caſe thaduowſon 


paſleth, e ſo tt is agreed in 43-C.z. fo, 22. And learne fozal- 
much as this ſtatut maketh mencion but of 3, things,that is 
to ſay, knightes fees, aduowſons of churches, t dowers , 
whether in ſuch caſe any other thing then aduowſon which 
is appendant oz appurtenant ſhould paſſe by wozdes can 
pertin. without naming of it. Foz it appeareth in 18. H. 6. 12, 
that where a Leete was within a towne t the king granted 


the towne cam pertin. not naming y Leete, æ it was thought 


the Leete ſhould paſſe herby. But the reaſon was there be- 
cauſe it was parcel ofthe towne, and that y is parcell oz in⸗ 
cident to attother thing,paſſeth by graunt of the thing with 
out making anymenction therof . And therfoze if the kyngs 
be leiſed of a coꝛody by reaſon p he is a patron of a pziozie, e 

gratech awap the patronage wout making any mencion of 
y.co200y,pet the grantee ſhal haue the Coꝛodp: ⁊᷑ ſo it is iud⸗ 
ged 26. li. aſſ. . 53. And yet the kings graũt ot a ward ſhall 


not haue Gard per cuuſe de garde if expꝛeſſe mẽciũ be not made 


therot Cd yo. 1.35, H. G. And lv it is if one be to haue reſti⸗ 
lution of the aduowſon v cum exit and the church becom⸗ 
meth void, and the king makes him reſtitutiõ with ymeane 
lues and p:ofits talen, pᷣet he ſhal not haue this aduoydãce 
that is ſo falien withaat expzeſſe mention bee made theres 
ef in his reſtituttõ, as appeareth in P. 8. E.. a1. T P.. E. 
29. P. 39. C3. 21.4 B. 46. C. 3. Graunt 60, And pet if the kinge 
be leiſed ol ada s wlon and the church becommeth votd, and 
be graunteth the aduowlon awap ,bps highnefle ſhall not 
now pꝛeſent noꝛ take the benefite of the auoldante, as aps 
pzarcth in T. . Ed.. 26. Therfoze enquirs what the reaſon 
at Pos dluerſities, and what is ment by theſe . 
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the ſlatute Do ti bus cum acciderit ad predictum manerium vel 
te ram pertiñ. o: as J ſuppoſe theſe woo2des ſerue to none 
other purpoſe but where the king is to aſſigne dower, hee 
gqrafiteth oner the mancr Durante minore «tate of v heire that 
is in word to another, this patentee ſhall not haue y aignes | 
ment of dower if mencion be not made therof in his patent. 
Howbetit learne t eriquier what is the true meaning of the 
ſatd wooꝛds. 


Le roy auera chattels forfaits & an, iam c 
waſt, Ca. 16. 


Tem rex babebit omnia catalla ſelanum damnatorum & fugi- 

tiuorum, vbicunque ſuer int innenta, & ſi ipſi babe ant liberum 
zenementumytunc illud ſiatim capietur in manum dominiregis » & 
rex habebit ots exi tus einſdem per vnum anni & vnum diem, & 
tenementum illud vaſta bitur & diſpuet ur de domibus, boſcis ox 
gardinis, & alis quibuſcunque ad predictum tenementum ſpectã- 
nbus,exceptis hominibus quꝛrundam priuilegiatorum inde per re- 
gem, Et poſtquam dis rex habuerit annum diem, & vaſtiu, tunc reds 
datur teuementum illud capitali domino fcodi illius niſi prius faciat 
finem pro anno, die, &. vaſlo, de conſuetud tam? dicitur, quod po 
annu, & diem, terrt & tenementa ſelomum in Gloc. reddentur et re- 
uertentur prox imo heredi, cui debuerngt deſcendiſſe ſi felonia fatts 
non fuiſſet. Et in Kent in Gauelkind the father to the bough⸗ | 
ſonne to the piough. idem omnes beredes maſculi participabunt 
hereditatem cor, & ſimiliter ſeminæ:ſed ſeminæ non participalunt 
cum maſculis, Et mulier habebit poſi mortẽ viri medietatem ꝓ dote 
ſua. Et ſi mulier fornicetar in viduitate, perdet dot? ſuà, vel fi ſit deſ 
pd ſata viro. Befoꝛe this ſtatut Glanuil did wilt in this wiſe in 
his bil. booke ta. 17. fo. o. vnder p title Oe vltimis heredil“. No- 


tandiũ quod ſi quis de felonia conuictus ſuerit, vel confeſſus in cur ia 

& de do rege tenuerit in capite, tunc tam terra quam omnes res mes 

viles ſue c catallapenes quemcumque inueni antur, ad opus domivi 
regis 
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egi caprentur fine omni recuperatione alicuius heredis ſui, ſi aus 
tem de alis quam de rege tenuerityis qui vtlagatus eſt. , vel de f- 
lonia conuictus, time quoque omnes res eius mobiles Regis erunt. 
Terra autem er vnum annum permancbit in manu domini Re- 
Eis. Elapſo 4utem anno, terra eadem ad rectum dominum ſcilicet | 
ad ipſum de cuius ſcodo eſt, reuertetur, veruntamen cum domo- 
rum ſubuerſioue, cr ar borum ext irpatione. Et generaliter quotieſ- 
eunque aliquis aliquid fecerit vel Art in curia propter quod per 
iudlic ium cur iæ exheredatus fuerit, bereditas eius ad daminum 
ſeodi de quo illa tenetur tanquam Eſcacts ſolet reuerti. Foriſſac- 
tura autem fily & heredis alicuius patrem non exheredat, neque 
fratrem, neque alium quam ſe ipſum. Preterea ſi de furto fuerit 
aliquis cendempnatus, res eius mobiles, et omnia catalla [ua vices 
comiti prouinciæ remanere ſolent, terram autem, ſi que ſuerit, do- 
minus ſeodi recuperabit ſtatim non expectato. Anno. By this it 
Gonlo appeare that in C/an«illes tyme, fo; theft onely the 
thirife ſhould haue the goods that were fozfait,and that as 
it ſhould ſeeme to his owne vſe, and not to the kinges. Foz 
hee ſapth, the lozdes in that caſe ſhould recouer their El⸗ 
tchetes befo:c the pere, dap, and the walt. Holobeit this ſta⸗ 
tut made ſinte that time geues all felons goods to the king 
withont any erteption. And hereupon it is to be ſeene firſt 
what is compaiſcd in this wozd Catalla, Catalla is a ge- | 
nerall wozd, which compzehendes as well Chattels mo- 
unable as not mouable , Foꝛ leaſcs fo2 terme of peares are 
within this woꝛd Calla, as appearcthby Vracten in his tf, 
books in the tile of foꝛfaiture of Felons,ſaving: ud ter- 
mMinuin unnor um erit domin! rears, vicdtalla, Q#14 4ccipit ters 
minum Ad ſumilitudinem caltallorum, And thercwith agreeth 
the booke in . 9. 13.56.35, Aifs vnder this woꝛd Catallats ; 
taken the (Tues t p2ofits of landes i tene:nents of them that 
klpe foz felony vntill (ach time, as thep be attainted 02 ac⸗ 
gui ted. And like wiſe of the lands ttenementes of Clerkes 
tonuict, vntiil ſuch time as he hath his purgation, J meane 
landes and tenements as wel of their wines ryght, * of 
fir 
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their olwne right, ſo is the booke Forfertore is, 4 Corone 374, 
P. 3. C. 2. f 3. C. 3. Coron. 56. Aliſo vnder this word Catalls 
are taken the emblemẽts p were growing vpon the grofid 
at the time that the ſozfaitnre of y goods firf! began to fake 
place, as appeareth Coronc. 344. 3. C.3.9tio under this wozdh 
Catalla is tompꝛiſed a right of accion to goodes, as where 
goods be taken awap wꝛongkully from the felon. M. 6. i, 
7. lo. . oꝛ where one is endebted to the kelon by obligation 
. 19. H. 6. fo. 47. 02 is cee mptable to the felon ſoꝛ any re⸗ 
ccipts o2 other wiſe, t this apprareth d. 28. C. 3. fo. 92.1 50. 
A. 2.1 Trauerſe 33. A. 3. Il. & ſſ. Alſo vnder this woezd Catalla 


is taken ſometimes goods wherin the felon hath no pꝛoper⸗ 


tic, as if a man deliuet money ont of a bagge,oꝛ cone out 
of a ſacke, to one fo keope, whith ts afterwardes attainted 


ok felonie, that money oꝛ co2ne in this caſe is foxfaited, Like 


lab is it, it᷑ a thecfe þ ſteales goods ſencrally from ſundzy 
perſons, t atterwardes is attanted fo2 one of the ſatd felos 
nies, by this one affainder py goods 5 arc ſtollen frb the other 
bee alſo fozfatted to the king. A.3, E. 3. Coron. 317. 323. f. 334 
Like law is it, it one ſteale goodes # befoze he bee aftapnted 
thereok he killeth him ſelfe A.;. C. 3. Coron. 318. c 319,02 dyeth 
in pꝛiſon, o abſures the Ncalme, confeſuung another felony, 
then 5 foz the which he fled to the Church, in theſe tales he 
fozfaiteth 8 goods p he did ſteale Cowon. 379. 380. H. ia. C. 2.3 
C. 3. Coron. i62. H. 8. E. 3. fol. u. M. 44. E. 3. fo. 4. 26. li. Aſſ. P. 
32. So is it if the wife kill her huſband, ſhe foꝛfaits y goods 
ok her huſband Coren 423, 8. C. 2. It Canc. Thien let vs ſee 
further what may be ſald vpon this wooꝛd Felonum. It thofs 
— that is committed be felonp, then is it pzoperly within 
the compas of this woozd Febnum, he that commities the 
offence ſhalbe ſaid Felon: otlwithſtanding that he therfoze 
ſhal not ſuffer death: as in a caſe where one killeth another 
- ſedefendend»,Coron 16, T. 16. E. 3. 02 by miſaducntare,Cor0, 
322. 43, E. . this o ffence is felony, and hee that committes 


it hal! fo fait his goods, not h ithſtanding that he obtayne 
0 pardon 
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yardon of lie. Foz it was at p kings pleaſure to graũt par 
don oz not. But ſo ſhall not hee that killeth one that would 
robbe him in his houſe,o2 þ ofticer that tulleth one that wall 
not be reſted, noz he that killeth any thing not yet bozne,as 
a childe in his mothers belly, noꝛ p perſon that is ſtraught 
that kitleth another in his madneſſe, 12, Eo. 3. Dower 183. & 
Forfeiture 53, Foz in all theſe caſes it is not felony . The 
woꝛdes be farther Damnatorum & fugitiuorum. Domeip mes 
the king ſhalt haue his chatets,althoagh hee be notconveps 
ned of the felonp, as if a man be arreſted foz felonp, aiters 
wardesbzeakes the arreſt, & the othet ere he cantakebyar 
againe, killes him, in this caſe hey is killed ſhal foꝛ fait vis 
goods, and pet he was neuer attainted of thoffence.. Lykg 
law is it if he bee killed in the firſt arreſt where he woulde 
not ve arceſtcd, And this appeareth in 3. E. 3. Coro 312.8 290 
Howbeit ſince that time there was a ſtatut made Anno 34+ 
Ed.z.cap.iꝛ. Ahich ſeemes to alter the lawe in theſe caſes if 
it be not thar pou will ſap petaduenture that hee ſhall foꝛ⸗ 
lait them ui ſug am fecit. Idro quære. He that is felodr ſe ſhal 
fozfaic his goods and pet he was neuer attainted. Lite law 
is befdꝛe of che clerke tonuict, And lo is it of ſuch as land 
mute, B. A. E. J. Eſchete P. o. 02 challenge aboue the num⸗ 
ber or two enqueſtes. Then further this woꝛd Fu gitmorun= 
is taken luch as five oꝛ withdzaw them ſelues koꝛ the fe- 
lony that they be endicted, appealed oz accuſed of, foz that 
makes a great pꝛeſamption againſt them, as Bracton ſaith 
in his ſecond booke binder the title 4d gue reftiractur vtia- 
gau, and fo that pꝛeſumption ſake ſhall the vifary pꝛo⸗ 
cede whether he ber guiftie'of the kelonp oz not. And allo 
ſaleth hee in the ſaid booke % vrlegart dt felmia geruut 
caput lupin um, ei ſeenm ſuum portant iudicium, ita quad ſine 
udiciali —_— Hone prreunt, quiæ merito Jine lege pereunt, qui 
ſetunllam gem LOT OY J et bot ita itn capiends 

* fugiant 
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fugiant vel ſe defendant . Si augem viui capti ſuerunt vel ſered- 
diderint , vita illorum & mors eſt in manu domini Regis, et qui 
taliter captum interfecerity reſpondebit pro eo ſicut pra alio, niſi ſit 
1 Aan conſuetudo ſe habebit in cantrarium,videlitet in com 
Hereford tt Glauc, $41 0 | R SONG] 
And in another place hee ſaith, Qgod nullum orinicn ma- 
ius in obed ientia, quia pro contemptu & inobedientia poterit quit 
excamun icari: ſicut pro quolibet peccato iortali, cum onmibms ſubs 
iti debeant efſe: Regi tanqu am precrilenti, maxime in honeſ is, c- 
ducibus eius tanquam ab co miſſis, & fic concordat lex dining as 
liquantulz cum lun ana. And alſa ſateth quod vtlagatus de ſes 
Ania foriſſacit patriam & am ichs, ſoriſfaeit que pacis ſunt, ſo- 
riſfacit que legis ſunt, foriſſacit que inris ſunt, & 97s „ or 
foriſfacut adi ionem ante vilagariam .ſilli datam, * 
Thus by the wax, haue J noted vnto vou ſuch thynges out 
of Br «Gon, „ as me ſeemeih bee notable, and make ſome- 
what foz this purpoſe: Although J needed not to haue gone 
ſo farre as to outla wie foz expoſitið of thys woꝛde giti. 
num, but myght haue reſted at the flying. Fo2 if one flye fo; 
the death of a man, and this pzeſented befoze the Cozoner 
hee ſhal fezfait al his goodes that be had the day of that p:e- 
ſentment o2 at any time fince,tilLhee be acquited of the ſaid 
death. Forfeiture 35, Anno 3. E. the 3. And notwithſlanding 
an enqut ſt bppon his arrapnment doth afterwards aequyte 
hym „ and alſo finde that hee did not flye, pet his goodes 
rt mapne {fill fozfaif, as it appeareth 22. libꝛo Aſſiſ. . 96. 
Farſeiture 29. f 32. P. 5. N. 4. Coron 296, 3, Edwarde the third. 
Lykelawe is it, where one arrapned of felony besfoze Jul- 
tices, is founde not guyltie of the felonpe. Powbeit yt is 
founde that hee withdzewe hym ſelfe fe the ſape d felonp⸗ 
nowe ſhall hee fozfait his goodes but noc pꝛoſites at lands 
as hee Mall doo in the other tale where it is founde be- 


due the Cozoner , Foz when the foztapture ſhall 2 


Corone, 47. 


no further relation, but to the day of the pꝛeſentment. and 
not to the dap of the flying, then when at the ſame dap her 
is acquited of the felonp , then is the kinges tule gone, as 
fo the landes, and ſoconſequently gone as to the iſſues. 
And thys appeareth 3. Edward the third Corone 244. Al⸗ 
ſo there is another maner of flping, fo the which a man 
ſhall foꝛfait his goodes, and that is where in appeale 8: en⸗ 
dictment of Felonp, the partie that is appealed! oz .endic- 
ted will not appeare , but ſaffer the E xigent to bee awar⸗ 
ded agaynſt him, hee thereby fo2faiteth his goods, and the 
pꝛolites of his landes, which he had the day ol therigent a⸗ 
warded oz at any tyme after, And not lwithſtand ing that 
hee after wardes happen to bee acquiced of the ſaid felony, 
pet the fozfaiture remapnes. Foz whenhee tarieth the as 
warding of the exigent, it appe areth of recozd that be hath 
withdzawen himſelfe, and thys you ſhall finde in twenty 
two Aſſiſe 81. and 41. aſſiſe 3. Holobeit herein is there 
heede to bee taken left there bee errour in the awardynge 


of the laid Exigent- Foꝛ it there he, hee ſhall then fozfaye 


nothing , as if the Crigent ber awarded againſt the Ac⸗ 
ceſſozte befoze it bee awarded againſt the pꝛintipal, oꝛ bes 
foze the pꝛincipall bee attapnted, oz if an Exigent bee as 
warded againſt one that hath a charter of pardon fo the 
felonie (of elder date then is the alwar dinge of thexigent) 
and hath found ſuertie acco2ding to the Statut, and the 
lame retourned ints the Chaunterie bekłoze therigent a+ 
wardcd: Foꝛ in theſe caſes hoe ſhall uc id the foꝛſepture 
bppon the matter ſhowed . 5. Odiward the third 18. 

Contrarie la wit is, if after the Exigent awarded the ap⸗ 
peale doe abate fo2 inſufficiencte', oꝛ fog that that he chat 
is ouflawed was impziſoned meane betweenethe alvar⸗ 
ding of the Erigent and the ontlaw2te pꝛonounted. 


Foz in an, il hee reuerſe 1 vllarte, pet bis 4 va 
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maine ſtill foꝛtait. Yowbcit if he were impꝛiſoned at the 
time of the Erigent awarded other wile it is, and thys ap⸗ 
peareth Forſeiture 19. Pai. C. 3. 4 3ü. . Y. . 6. Alſo it is th 
bee noted that one way flie foz felony, and pet he ſhal foꝛ⸗ 
fait nothing, as whereone is arreſted foz ſuſpition cf fe- 
and eſcapes,pet foz this hee ſhall not fozfait his geods 
if bee — not tanen with the maner, oꝛ at the ſuit of the 
partia, oʒ endicted of the lame, as it appeareth 42. Ii. Aff. 5, 
Quaie if he be endicted after ward, wc ther be (hal then fo2- 
fait them oz not. Alſo an acceſſozie after the felony com- 
mitted ſhal fozfait nothing vpon a Fug m fecit. Other wile 
it is ot acteſſoʒies befo2e the felony committed; as it appea- 
reth . 4. H. . 8. But hee that withdzaweth him ſelfe but 
foz Petit larcenie ſhall Iren as it appeareths, 
E. 2. Coraut 406. tamen 
And note fo:a generall rule, that the Townelhip where 
the goodes of felonies oz fugitiues be found, ſhall alwapes 
aunſweretheking of them, and the ShirifesfrheMats + 
pꝛolits of the lands:+ therefoze the towneſhip may ſeiſe thi | 
faz the king, Foz it is no pleefoz them to ſay they weve tet | 
deliuered unto them. And this appearcth 5 Fitz bert in 
the title of Corone 590,366 300, 347. 200, 308. and 36. . 8. 29.2 
u. All.. 8. . in. N. i. fol. 4 i. H. iñ. N. 4. fo. 3. But at what 
time the goods of a felott oz fugitiue ſhalbe ſeifed, it is fut? 
ther to be ſcene, and holu the attaindoꝛ ſhall haue relation; 
When it ts found-by-enqueft befoze the Coꝛoners quod fu- 
gam fecit, by and by the ſhirife ſhal ſeiſe his landes into the 
kinges handes by woꝛd onelp, without taking any enqueſt 
foz the ſame pur poſe, and alſo ſhall ſciſe all his goodes into 
the kings handes, and take an enqneſt as well of freemen 
as of villeins to appꝛice them; and tauſe the pꝛite to be en⸗ 
rolled to the cozoners;4 to deliuer them to the Tolone ſhip 
tu make aunſwere thereok ta the king. And this apptareth 
22. ll. All. P. 96. And herebwith agreeth the ſtatut of _— 
ner 
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ners, and alſo Bruten fol, 4. Where pou ſhall ſce this mat 
ter ſet foꝛth moꝛe fully. And in ꝙ. 4 3. E. 3. 24. it is ſaid that 
the kinges miniſter map ſeiſe the goodes of a felon befo2e 
attainder,and ik the partie find ſuertie, then he to leaue ihẽ 
in the cuſtodle of the partte, oꝛ els in the neighbozs cuſtody. 
Foz the laid miniſter ought not to carry them away w him 
and T. 7. H. 4. 47. Hull ſaſeth, that if one be ẽdicted of felo- 
np, pet tilt he bee attainted his goods ſhall not bee remoned 
out of bis houſe, but in the meane time ſhal be in his neigh⸗ 
bours keeping, t he to be found: of the ſame. And in the Ke⸗ 
giſter there is a wzit. Qudd tents & bona taliter capta, vides 
aniur imbreuientur, & ſaluò cuſtodiantur per balliuuim zuſius ca ps 
$5,961 ſecuritatem vegi inuenient ei reſpondend, fi c. ſaluis inde i 72 
capto & familiæ ſur neceſsarits quam din ſuerit in priſon a. And fo 
ts Britton fol . Howe be it now by ß ſtatut made in the firſt 
pere of king K. z. ta.j.it is oꝛdeined pᷣ̊ none ſhal ſeiſe pᷣ goods 
of any perid arreſted oꝛ impꝛiſoned, betoꝛe that they be at⸗ 
tainted, oꝛ that y goods be otherwiſe fozfaifed , vpõ paine to 
paythe double value therof, This ſtatut extẽdeth not to any 
other, but to ſuch as be in pꝛiſon · Foz by the ſtatut de Prodi- 
tionibus 28. E.. cd. 14· It one be endicted ot felony, which is 
not impꝛiſoned, the ſherife at the leconde Ce ſhall ſeiſe his 
goods, g pet they be not at that time foꝛfeited. And alſo the 
ſtatut of R.3.doth not extẽd to lands, but only to goods. The 
fo; the relation, as foz the goods it hath no relation but one⸗ 
ly from the dap that the koꝛ feiture is pꝛeſented, oꝛ verdict ge 
uen, therefoꝛe it is ſaid in For ſtiture 30. H. 33, E. . that it hee 
fell them befoꝛe he bee attainte d, the ſale is good, but foꝛ 
lands it hath relation to the day of the felony committed, be 
it 9 the attatnder be by verdict oꝛ vtlarp, as it appereth . 38. 
E. 3. 3. T. 30. H. s. fo.5.oʒ be it that he bee attainted without 
pꝛoces of law, as in the caſes aboue remembꝛed, where hee 
is killed in the flying. as appeareth C orene 289. 4.3. E. 3. And 
note, that it the attainder and * 1 ok his landes m_ 
th 


Cap. ie. Corone. 


both within the pere of the felony lirſt tõmitted, that it hal 
daue no relation foꝛ p peares p:ofits,otherwiſe it is if it bee 
alter the pere, as appearcth in Corone 85.4.3. E. 3. This booke 
muſt be vnderſtand as 3 take it, where y attainder 4 the sf- 
fice bee befoze any day of paymtt win the pere. Che woꝛds 
of this chapiter be further: E/ iii habeant librrum tenth, tun 
tllud flatim capietur in mah dñi regis, & rex habelit oc exitus ce 
iuſdem per vnum annum & vnum dic, & tenth illad vaſabit ur et 
deſiructur de doib* boſcis, c gardinis,& aliis quibuſcung ad pre 
dictum tentum ſpettatibus. It ſhould appeare by Glanwl in ᷣ be 
ginning of this chapiter, p pcomo law was as much befoze 
p making hereok in all caſes ot felony, ſauinge foz theft, in 
which the king dad no pere t dap. Powbeit after Glannilles 
time, p ſtatut of Magna char ta was made, which laith in b 22. 
chap.therof,Nos nõ tenebim terras Hearn qui cñuicti ſuer int de fe 


lonia, niſi ꝑ vnd annum et vnũ dif, & tunc reudãtur terre ile dis 


feodora, By this it ſhould ſeme this ſtatut doth remit h waſt 


becauſe it (peakethnething of it, a eis peratueture peu wil 
ſap, that this wozd Nie, argues and pꝛaues y/ the king be⸗ 
fo:e the ſtatut of , charia might haue holden it as leng 


as he would, but tothe contrary of thatexpoſition is ct 


as it appeareth befoꝛe. A lſo Bracion which wꝛot (ic what af 
ter his time. Foꝛ by Hracion in his ſecond bocke it appearcth 
that beſoꝛe the making of p ſaid ſtatut of Ya charta, the 
king had nothing cls but the waſt, 4 to the intent hee ſhould 
remitt the waſt, the pere t dap was after ward geeuen to the 
Bing: foꝛ theſe bee his woꝛdes in the title of Titlary : i v 
7 terram liberam habucrint vtlagati, flatim capiende et ix 
maunum dimini reeis , & tenenda per vnum annum c vnum 


diem, ad capitales dominas poſt terminum ilium reuter ſura, idle 
Alis tenucrit quam de rege t frautem de rege, tnuc crit Efchacta ip- 


ſius regie, of hoc verum eit, uod per talem term inum yrmanebit 


an manu domini Regis, niſi ipſe capitalts domiuus ; vl alius ſi- 


nu. frcerit ro to mino regi hal end- fed que fit cauſa quare 


ta remanebit in mans duni regis, vract muy J49d alis ft % 
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Corone, 49. 


reura cum quis ſuerit conuictns de aliqua fclonia in puteſtate do- 
mn regis, erit proſeruẽ di ædificia, extnpands gardina c aradi 
prata, e quoniam hinoi vrge bantur in gy aue ddammum dom intrum 
p10 cmuui vtilitate, proniſ um . bitoi dura et grauia re- 
manerent, & quod das rex propter hoc haberet commoditatem tos 
ius tet ra illius per num anmum & vnum diem, & fic imma 
cum integritate veuerterentur in mans capitalium dñorum, nunc 
autem petitun vtrum. s. Finis pro termino, & ſimiliter pro vaſto, Ft 
non video ratiunem quare, niſi quod terminus bene poterit ee per 
ſe ſine vaſloʒ eo quod fugitiuus & vilagatusnon ſul um dlelinquit er- 
FE tum qui ſequa tures appellatyſed erga regemycuinspatempringit 
contrdifidem.ſuam cui tenetur, qui a quilibet cum faciat ſacraments 
iat, ſalua fide domini reg. Thus dur aucthoꝛs agree not vp 
en this peare and dap, fo Bracion is tontraty to Glauuill that 
wꝛot bekoze him. Bow be it Hit tan which was likewiſe be 
foze the making of this ſlatut of Prerogatiua agreeth W Bracers 
as it appeareth in the booke fo. 14-, adding further that the 
king ſhall not haue the peare 4 dap oflandy isholdenonlp 
fo terme of lite, oꝛ neres, oꝛ bv freſh viſſeiſin,ozinfreferme. 
oz in moꝛgage. And ſo is Brads alſs thei with agreeing in p 
ſecdd booke, but now ſince his time this ſtatut of Prerogatiua 
was made, which geues the king, as pou ma perceiue, both 
the pere, day and waſt. And firſt he ſaith 2 uo4 habebit ct 
exitys cinſdem per vnum annum et vnum diem. Bp this it ſhould 
appeare, ð the king ſhould not haue the iſſues ot the lãd but 
by a pere t a dap, but pet it is tlere, 5̊ he ſhall haue the iſſues - 
alſo from the time of p felonp don, vntill p time his highnes 
hath had the pere, dap, t waſt, z not the lozt (allowing v that 
s to be allowed foꝛ finding of the pꝛiloner) fo2 it cannot be 
intẽded, j the loꝛd ſhould haue the meane pꝛokits, detauſe þ 
land ſhal be deliuered vnto him wWout pꝛofit, p is to ſap wal⸗ 
ted, z deſtroyed. And therwith agrecth the booke in Corone, 
200. A. 3. E. 3. P. 49. E. 3. fol.. And there it appeareth, y if 
an office be ſound 0. peres alter _ ab ſhall | 
| G. ij. aue 


Cap. ic. Corone, 
haue the p2ofits from the time of the felony cõmitted vntill 
the peare t day nert after the office found, Foz though the 
102d be intitled to haue theſchete, pet the kinges title foz the 
peare dap t waſt goeth befoze the lozds:Foz the woades bee, 
Poſiquam dominus rex habuerit aunum, diem, & vaſtum, tunc 
reddatur tenementum illud capital domino, Alſo by thys wozd, 
Reddatur, it ſeemeth the lozde cannot enter into his eſchete 
afcer office found, but is dꝛiuen to ſue an Ouſter le main fo; the 
ſame out of the kinges hands, as it appeareth in 774%ers 48. 
A.8,E.z.but if a ſtraunger abate befoze office, the lozd ſhall 
haue a wait of eſchete againſt him, t recouer, vet that notW- 
ſanding when an office ſhall be found, afterward the king 
may ſeiſe foz the yeare,day ,e Waſte, t ſhall be aunſwered of 
the meſne p2ofits;ltke as it is when the kinges tenaunt in 
chiefe dieth, his heire of full age, an eſtraunger abatech, the 
heire map haue aſſiſe of Poꝛtdaunceſter, it he wil, t recouct 
againſt the abatoz,4 pet vpon an office found, after ward the 
king ſhall ſeiſe foz pꝛimer ſeaſon, bee aunſirered of all the 
meane pꝛofits, 4 the heire dꝛiuen to ſue liuerie. Further the 
let vs ſee in what caſes the king ſhall haue mmm, diem, fl 
vaſlum, t in whatnot, The king ſhal not haue Amnnn,dirmm, 
c v./ium-of clerkes connic after verdict, betauſe her fo; 


feits no [ad Cerone ; 32. A. 3. C. 3. Like law is it of lands in ga- 
uelkind, where the father is hanged, but otherwiſe it is, if 
he be outlawed oz abiured foz telonp, foꝛ there p kinge ſhall | 
haue the pere, dap, and waſt, and this appeareth in Yreſß ?: 


in P. o. A. S. C. 2. I p huſbãd be attainted of felonp, h king 


wall hane the yeare, day. t walt or the lavs of þ wile, i pet in 


that caſe 5ᷣ loꝛds ſhal not haue thcir eſche ts. But what th: 1 


huſbãd might haue done waſt, e the wife had had no remedy 
fozthe lae, t by 5̊ ſãe reaſõ p; king may do as much s this ap | 


pereth in cone P. 327. A. 3. C. . ᷑ alſo in Br«o9 in his ſect? 
booke,t alſa it ſhould there appeare,Þp wife is dꝛiut᷑ to ſue 
an Onfter ke maine after þ death of her huſbãt. If ont ve bo 
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46. E. 3. f. 16. . 1. H. .f. 23. P. 8. . 4. fo. 2. Noz none mape 
haue this pꝛerogatiue of peare, dap, and waſt, but onely the 
Ulng, although he wenld clatme it by charter from the king 
oz other wiſe, as it appearcth Corove 30. A. 3. C. 3. But when 
the king is ſeiſed of it, he map cñmitt it ouer as appeareth by 
Bracton in hys fapd ſecond booke. But it the land whereof p 
king ſhould haue the pere, day and waſt be vnder the pere- 
ly value of iii.s.iiii.d.it is vled ta be remitted foꝛ the ſmalnes 
and ſimplenes ok the thing, as appeareth Corone,327, A. 3. E. 
3, lo it ſhould coſt inoze the ſuing of it our of the Kings hãds 
then the thinge is wozth. And note the cuſtame of Clouc. 
compaiſed in this ſfatute, whereby if ſhoulde appeare , that 
notwithſtanding any ſuch cuſtome, ver the king ſhould hang 
Annum c diem, but not ſo of landes in Gauclkind , as 
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Pꝛoces to be ſued after the death of he 1 
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| . 72 ned t pꝛoulded among uther thigs 
tat no perſonu ez perſons haning 
lands oz tenements aboue the pere 
| Ipvalueorfite-pountes:thathane 


IDE — du office four befoze theſchetaz o2 
2 commiſſtibner 02 —— — 
Wzf:,02 comilſis to be ditected out ofy kings chaucery 020+ 
Vier cours, hauing auethozit(e to make ſuch waits oz cen 
muſſion fz Math of Litteries; which Watts o2 commiſlious 
Yall not paſſe dut of chaeorp,riozanpother.comrtes3 but 
by a warrant oꝛ bill to be aſſigned Ffuhſerrder with the haͤds 
and names of the maſter of the Kings wardes anviiucries, | 
ſarpetoz of his liueries, oz the attourne p æ receiuour of the 
tourt of wardes e liueries, oꝛ chꝛes, two, oꝛ one dt᷑ them.to be 
directed and deliuered to the chaunt e lour of England, o to 
anp other thancelloꝛ oz vfficethaning power to award ſuch 
' watts, And if the landes oz tenementes whereof any inquiſi⸗ 
kid is to be had by vertue of any ſuch wzit.0z.comiflta.erteve 
p perelp value of v.!i.that then ſuch as ſue fo; ſuch wꝛitts & 
commiltions ſhall pap foz the ſeale anv'uwiting thereof ſuch 
fee as hath bene accuſtomed; And it the ſaiv-landes: e tene= 
mentes whereofanyſach inquifirions+ offfces are tobefoitd 
by vertne of any ſuch 'W2itt vx commimton erceve. notithe 
ſatd perelp value of v.1t, then ſuch as ſhal ſue toꝛ ſath: weiten 
oꝛcommiſſſons ſhall pay foz the ſeale of euerp ot᷑ ihem vt. n. 
and foz the wyifing vi. g. and not —_ pry want” * | 
it, | 


Cap 17, Protes After thekings tenants death, 


not * koꝛth the name of ihe wꝛit oꝛ commiſton that ſhalbe 
ſacd,howbeit theſe woꝛdes p folow,that'ts to ſap (fo2 ſuing 
of liueries) do ſomewhat open the minds of the makers of 
this ſtatut,4 declare vᷣ their meaning was of the dio clauſis, 
t ſuch other waits oxcommiſſiongas$feftieto the put poſe, t 
net ofcuery wattt o2:conmiſſion; fo; ly might an office bee 
foundbya wzong weit oꝛ — hf which ſhould want 
— A BE 


he tiwcries. But 


Au ae 

wittſap that the — met 
ite an office oꝛ inqui ſitton is fgund. —— — it — be aſi 
ſwercd and ſaid that it is noaffice, when it is inſufficient at 
{caſt wile taward the party that ſhould ſus lurrythereupon 
although it be a good offite loward the kingesf any thing 
therein rantatned bee fat his benefit, And learne aſſo it the 
kinges tenant dye ſeyſed of landes in diuers tounties whe⸗ 
ther by fozce af this ſtatut he ſhall haue an inqui ſition oꝛ ol⸗ 
fice to be kound in euery county where the landes lie, (02 
it is ved to be dont vpon al general ſiacries /t hee p̊ ſueth 
bis general nurry otherwiſe miſſueth p ſame pe is an intru⸗ 
der bpon thokings poſſeſſion, bowbeit peraduẽture pou will 
ſap, that ii þ landes ercede-p verely value of rr. markes, hee 
maſt ſue a ſpetial liuery, t not a general ther foꝛe it makts 
no matter fo2 pᷣinquiſitiõ aꝛ office, £1 the woꝛds of þ ſtatut 
will beare it well euough i there be but one office found: But 
artupᷣ it map be ſaid, the meaning qt the Catatiwas not ſo 
foztheking can nruer befully.enfouncd;ofthis titie, vnles 
there be an office foftd in enery ſhere, t alſo by finding of ſc- 
nexail offices oue retaꝛd maybe better fozthe kinge then an 
other, mhereot bis gate map take — oy beſt hat 
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lands aboue pᷣ pcrely value of v. li. inquiſiiſõ muſt be made 
t an otfice found after the death of the kings tenant beefoze 
lluerp can be had: and that muſt be be a weit of 4&7 clau/u ex- 
tremum fo; that is the pꝛoper wait that is to bee ſued foꝛ that 
purpoſe, it any ſmt be made within the peare after the kings 
tenants death. oꝛ a ſpetiall commiſſion in the nature ofthe 
Ww2it of diem clauſm. Foz bpon a generall commiſſion to en⸗ 
guier generally of al wardes, no particuler perſon can haue 
liuerp- And it hee farry till after the peare, then hee cannot 
purſue any of theſe,but fo bis remedy muſt ſue a itt cal⸗ 
led Mandamus, 02 a tommiſſion in nature ot that wzit, and 
therupon to cauſe an office to be ſoũd, and ſo to haue linery, 
But if an office bee once founde by diem clauſu, and the heite 
dieth in the kinges ward, his heire muſt (ye Deuencrunt:and 
no Mandamus, although it be after þ yere of the death of him 
that died in ward, + ſo is the rule in regeſter, Sometimes 
it happeneth that after deliuery of the w2it of commiſſion, t 
befoze office kound, the eſchetoꝛ dicth, oz is remoned fr6 his 
office, in which caſe then the pꝛoces pts awarded to his ſuc- 
ceſſoꝛ, is a wzitte calied Oatur nobis intelligi, but if office bee 
found befoze his death oz remouing, wh'ch office is not re- 
turned, then ſhall there be a Centre Aar ded to his execu 
toꝛʒs to returne the ſame. Foꝛ it is a matter of recoꝛde as 
ſoone as the Juroꝛs haue put their ſeale vnto it, notwſtan- 
ding it be not returned. And note v thawarding of this w2tt 
of diemclauſit, 02 ſpeciall commiſſion is pareptozy to him 8 
ſueth fg2 it. oꝛ it hee leeſe it, oꝛ be fake fcõ him W foꝛte, hee 
geatèno moe waits oꝛ cõmiſſiõs foꝛ the landes in taunty /e 
this appeareth in the new Natura bre. fo. 253. c. Hotubeit. 43, 
14. E. 4. f. 5. it is touched by the wap, that in ſuch cafes hee 
ſhold haue a new lozit, ao quære. But after officeonce oũd 
by a Die clauſit, oꝛ ſpetial cũmiſſiõ, as wel the king t partie 
therby are bound as euer other ſtrãger:foʒ ſo much lands 
8s are copziled within the of ce, neither p king ne . 
„ vs 


Cap. 17. Proces after the kinges tenants death. 


ii e, noꝛ any other ſhall baue anp mo wꝛits cz commiſſiens 
to enquier any further of theſe lende s, except it bee in ſuche 
caſes as 3 ſhal hereafter recite,foz ſo the lawe ſhould neuer 
haue end, but newe heites might be found euerp day by of- 
fice which were inconueniẽt e the lung ſhould not know 
to whom to make liuer v, and this appeateth . 14. E. 4-5. 
t. 2. H. 7. f. iz. P. 4. H. 4. fo. 5. But where aſter office foũd 
it is ſurmiſed foz the king, that his bighnes hath a better tt- 
tle, then was found foz him by the firlt-office , whether the 
matter lurmiſed may tad with the matter fold by the firſt 
office oꝛ not, yea although it de moꝛe tontrartant oꝛ repug- 
nant.it is not materiall:but in ſuch taſes a newe wit oꝛ c<- 
miſſion ſhall be awarded. As take the caſe to bee this By þ 
firſt office it is found, the kinges tenant in thiefe died ſeiſed 
his heire within age, where in deede hee died Wont hdirefs 
that ther by the lands ought to baue eicheted to the king. D; 
that he was tenant in taile, 4 dird withont iſſue of his body 
wherebp the landes ought to haue reuerted vnto the kinge, 
in theſe caſes the court ſhall awarda ne we wit o2 commil⸗ 
ſion fo2 the king , Like lawe is it where pdaaghter is fofi? 
heire by office, and afterward the ſonne is bozne. Oz where 
there is but one daughter found heire by office, where there 
vught to haue bene two found heires. Oꝛ if by the fitſt office 
one is found heire ot ful age. which is not heir in dede, but an 
other is heire which is Win age: In al theſe caſes there ſhall 
be à newe wꝛit oꝛ commiſſion awarded, Cauſa qua ſupra, as if 
map appere Liwery28, T. 12. N. 2. . 4. E. 4 f. 5. i ꝙ. 4. H. y. f. 
6. &. 30. li.aſl. 28. ea ea moꝛe ſtrãger caſe, as it ſhould appere 
in p new Nu. bre. f. al. & 261. that is to ſay, where þ king was 
to haue no benefit at al moze then he had by the firſt office, E 
pet a newe commiſſion was awarded, and therfoze the caſe 
was there, the ſecond bzother was found heire by the firſts 
office, e of full age,nowe the eldeſt had a commiſſion being 
alſaof ful age, to finde him heire, and therux pon hav his li⸗ 
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uerp. So is if where tf.be found daughters + heires to one 
man of certaine landes, where in deede parcell of the ſayd 
land was geve to one of the ſaid ff,daughters in frake ma- 
riage,now ſhe that claimed the frank mariage had a ſpe- 
clall commiſſion fo enquire of the ſame : and pet by that ſe⸗ 
cond office the king had no benefit, Lao quære. Foz this N a- 
tura breuium (emeth to impugne the books befoze reherſed. 
And like as hee may pꝛay a new wzit oꝛ commiſſion in the 
tales aboue rehearſed befoze linerie had, euen ſo may hee 
doe in the likecaſes after linerie had, if the linery be a ge⸗ 
neral linery, e thereupon as ſoone as the title is found, the 
king ſhall reſeile, but not without a Scire facias, becauſe the 
ſcatut made at Lincolne, hath ſo pꝛouided, as J ſhall open 
moe fully whe J come fo that place, t that in al theſe afozes 
ſaid caſes a new Diem clauſu map be as well awarded, as a 
new commiſſion, as it apppeareth, An.ꝛ9. li. All. . 30. 


Nhat thing ſhalbe in the king without office oꝛ ſeiſure, 
what not, e whereby an office onely without any ſeyſure 
oz other pzoces the king halbe in poſſeſſion, x where not, t 
where he ſhalbe in poſſeſton without an office ,but not bes 
_ - fozeaſeiſure, 4 how the king map be intitled by any 
other recoꝛd, ãs well as h an office, t where a 
man map enter as well vpon the kings 
polſeſſion, as any other. 
Cab. xyii. 


Bea Statut made the 3. pere of the late king of famous 
memoꝛzp H. 8.ihe 20. chapter i is amongeſt other things 
pꝛouided. that it any perſen- oz perſones ſhalbee attaynten 
ol high Treaſon by the courſe of the common 1:wes 02 ſta⸗ 
tutes of this Re alme, that in euer ſuch caſe, eucry ſuch at⸗ 
ainder by the common law ſhalbe af god Ucength, value, 
karre qeffect,as i had ven done by aucthozitie of parlia- 
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as p church becõme th bold x lig may pꝛelẽt wont vn offree 
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ment. And the kings matcſty;His heires and ſucceſloꝛs wal 
haue as much benefit e aduatage by ſuch attainder, as well 
of vſes rights entries, conditions as poſſeſſions; reuc tus 
remainders. ot other things / as ir it had bee dene and de⸗ 
xlated by aucthoꝛitie of parlament: and ſhalbe Steed and 
adiudged in attuat x real polli mon of the lands, tenemkts 
herrditaments, vſes, goods, cattels, al other things of the 
offenders lo attainted,whiche his higbnes ought la wekully 
to haue and which they ſo ** ought dz might 
lawfully looſe $'fozfefr;if the at fader had ben don by aur 
thoꝛitie ot par liami int without any office o: inqinſition to 
bee found ol the ſame any Law Statue, oꝛ dſe of p rralm 
to the contrarie thereof in anyliiſe notwühſtanding. This 
Statut makes it clette and without quellian that in taſes 
3 Landes of him that ts aftaintedate in 
the Nag by and by without anp bMite/1Stit foz other ata 
der it temaines as it was at the common law, and ther ſoꝛe 
learne it one which holdeth of the King be attamted bf pe- 
tit trealen oꝛ felony, whether in this caſe by the atta nder 
his landes be in the king without office, x me ſeemeth by al⸗ 
tainder and death together they ſhoufd be in the king i law 
howbeit not in deed, vntil ſuch time his highnes ſeile them 
by his off icer,o2 that an office be therot found, foꝛ by the at- 
tainder 5; lands are foꝛſeited to j king by matter of recozde 
t the whẽ ðᷣ party dieth either p freehold moſt be in ſuſpente 
oꝛ els adiudged in þ king in law, foꝛ he p was ſciſcd hath coz 
rupted his blood, e is dead without heire, 1 therfoꝛe his 885 
nes is become owner therot in law, t a poſſe lid in latiẽ ve- 
ſted in him ok the ſame lands, ſuhich his highnes at his will 
t pleaſure, may make a poſſt iſtũ in deed, as ſoove ag he wil 
take vpon him knowledge of þ ſaid kids, t ſepſe them by his 
efficer, Ind therfo22p-booke 19 agreed . 20. C. 4. f..that 
he p is attain!ed be ſeiſed of aduowſiõs appẽdant, as ſoone 


which: 
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which pꝛoues that the king by thattainder was patron bo- 
foꝛe anp office found, oʒ els how couldhts highnes pꝛeſentꝰ e 
J lee no difference betwene lands taduowlons in this caſes 
foz aduowſonis not ſg tranſitozp toward the king, but that 
be map take y pꝛeſentment thereof at all times when het 
will,quis mulwn temps ri occurrit, Hobwbeit learne what the 
lawe will in this caſe-foz many mt areof þconrrary opiniõ 
And ſee in the booke P.4.E.4-22, concerning this matter: 
t ſo note what is laid of a poſleſſion in law, fo; as 3 take it. 
there map be a poſſeſſid in law inp king, as wel as a poſſeſ-- 
ſiõ in dede, which poſleſſid in law is euer wont office oꝛ any 
other matter of recozd,as whe 5 poſſelſis is caſt vpõ pishigh 
nes by a diſcent, reuexter, remaindet, oꝛ eſchot,oꝛ in title c 
his ſeignozp oꝛ pꝛetogatiue, as fo; wardſhip imer ſeinn oz 
fo2 p cuſtody of tẽpoꝛalties of a biſhop duting the time p the 
ſee his vacãt:in al theſe caſes Wout any office oꝛ other mat- 
ter of recoꝛd, there is a poſſeſſion in lawe veſted inp kinges 
bigbnes, p is to ſap,foz that p voth diſckd, reuert, remain, o: 
eſchete, p freehold is caft:bpd him in ta w. as it ſhould be vp 
on a common perlon in p; like tale. o eis ᷣ krechold ſhould be 
in ſuſpence, which maß not be. T. 9. .. 9. N. 49. Eg. fo. 
16. Eſtopple 285. H. 4. C. 2. C of þ reſt᷑ p polleſſid ĩ law of a cat⸗ 
tle is in his highnes in right of his eder his high 
nes at hys wil a ploaſure may mae à poſſeſõ in deede by 
entre o:ſeiſure H,2r72,p if, ad. N. A. 14G P. ai. E. 
4 fn H. 44. Fd. cit. . io. Ma. f 3 but not id make it polłeſ 
ſton in dede by his graunt, berauſe there is a tatut made in 
the 8. nere of H. 6. t.. to the let thetedt̃, which p2ontdeth, 

p alletters patents made ol lands x refits befoteoffice' wü 
Eretarned,o Win ons moneth after, but vn te him p ten 
deth his trauerte, ſhalbe dold. Tyis ſtatu exkends onely th 
lands e tene meta, therſoꝛe of p body of his ward his high⸗ 
nes map make a grãt notwitivig this Fatnt,os me ſemeth 

foz þ is neither land ne tenemzt:alfo notwſtading this ta 

tut deth reſtrame the graüling ok p lads + tenemtts, y „ = 

U. in 
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ſelf eherg rt mains r is in the king, as it was by oꝛder 
ok the commã is as J faydbcfope; in his highnes 
— la we, aitheugh not in deede,vm:il lach tante as hee haih 
made a ſeiſin oz an entre t y his eſcht to, a: a grant aherecot, 
Which, waieth both ta a ſeiſure $a grãt, in ſuchtaſes where 
graunt mar be good t hot reftrainedby a ſtatute, vntiil 
ſ e awoffite thereof be faund / dz an etfic that en 
- fiflethtbek gto the poſſcton,43.(uffiarnt by it ſolfe with 
out guy ſeil — o entre ot me eſthetoꝛ to wake a polſeſſion 
in dede in the king, il it be ſo that tbe poſſcfſion. were: vas 


. found: But it the puff. on were 
Ne herd the n hee in whuſe rightrhekarge Y 
ee the tym ofthr finoingo! Y | 

| (rag! are” be⸗ 

1 Ry n dede ſhalbe adiudged in him, P. 4. H. /. 

Ae 20, C. f. ut. H. v. E. 4. fa. pea and ii 

aten fette not he inate ol a peare and a day after 

—— ons her not ſepſe without a 

422 Aae agg hun that is tenaunt there: 

this matter you may ſer bookes 29 fl. 30. 32. ll 

Trauers 32. H. Aſſ. 2. Cd. .d. N.:, But berreuppon is 


there a diſtingion to be made, whether that the kinge is en 


titted vnto by office, be it a thing manuel, andwhcreof pꝛi⸗ 
fit Nay res bee AN did after the finding ol the office t? 
_ hot. ſuch a thing as is nat ma nurl, and. wherof 


there is: oo to bee taken foꝛthtunh, vntull ſuch ty me it 
talleth, in that caſe, althoughe the hinge bee in poſſeſſion of 
the AN of the thynge, yet is hee not in poſſeſſion, of the 
4 t thereof, vntill ſuch time as hys hig hne ſſe actually 
p his officer when it falleih taketh « pertciueth the ſayd 
5 ſoz example. The thing the ding is entitled vnto 
p office is no lande , but auobwoſon, rente, a oꝛ temmon al- 
though that the king by ihts office bee patron of the aduow / 
ſon,o2 owner of the rent oꝛtomme n, and therby when the 


beneſice becometh void, may pꝛeſent, o2 when the rent day 
commety 
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tommeth, map recetuc the rent,oz when the cõmon is to be 
taken, map bſe the ſaid cd mon, pet if the oſtice that cntitleth 
his highnes, be falſe, t he that was in poſſeſſion at the time 
of p office,taketh y pꝛollt lohẽ it fallethbefoze the kings ol⸗ 
ficer do take {t,'n this caſe this taktng is no entruſion vpon 
p kings poſſeſſions, foꝛ he was neuer ſeiſed in deede: where 
faze being dziuẽ to his accio,if his highnes bꝛing his Quart 
inptdit,0z action of treſpas, the defendãt may tranerſe the 
office w him in the ſaid actions, keeping ſtil his polleſſion, x 
neede not to ſue in the Chaunterp faz the trauerũing ot the 
ſame. Thus map pou ſee a differente betwene a thing pts 
manuel, t a thing not manuel, what prea(s therot᷑ ſhould 
be, learne, toꝛ as I ſuppoſe thereaſs'of it is no other, but as 
J ſald befoze, h̊ when a ſtranger is tenãt at time ot p; vifice 
finding, the office maketh no poſſeſſion in deede in the king 
befozean entry oꝛ a ſeiſer. And the whe the kings dfficer ta⸗ 
keth not the pꝛolits whe it f*atleth,but ſuffrcth him p was in 
poſſeſſion to take it, then was the king neuer ſeiſed, but hee 
fit remaines in poſſeiſion, that was poſſeſſed at the time of 
the unding ot the office vntil ſuch timo as ſeiſer be made foz 
the king, which cannot be done at all times, as it map be of 
land, but only at ſuch times as tge profit therof co betaken 
that is to ſay,whoen it kalleth, and that is noſn paſt .fozthys 
time ſeing it is al rrady taken. ther kae the king in Vcaſe 
is dien to his atcian. iii ye whether his highnes may 
dee bzought in poTeCion ia thoſe caſes by aclaime; o2ndt, 
And the ſe caſes may von ſec in the bookes of Hip E. 3. l io. 
P. 21. E. A Al. P. 5. E. A.. 3. H.. E. .f. of Rage UH. y. f. u Kik 
law is it, where an office is found, which doth not entitle 5 
king to the polleſſton by entry, but only by accton. c bohrte 
it is lound p tbe kinges tenant faꝝ tetme of life, oz-peares, 
hath done wat. P. 1 H. 7. 2152502 bring his tenaunt in 
fce'fimple hath.cefcd by ij. eres. . . 1. 7. . 6. oꝛ made 4 
leffement by colluſion cõtrarie to the ſtatut ot᷑ Marlebiidge 


T. 2. H. y, fel. 1. 9. & H. 7. ſolis. i. oꝛ ſuch like. Foz it is a 
generall 


without an office, o: ſuch like matter of recozd, as where y 
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nerall rule, that in all taſes where.a common perſon cãnot 
enter. hut is diuen tu his afcion; there the king canot haut 
the poſſeſſion; but oꝝ like action, oꝛ els by a S fac ias Alter 
office found in nature er the artion, fo2 y oſtite in the caſe 
entitleth the king to no ather thing, but onlyte the action. 
as appeareth in H. 21. N. y. fauus. But ue ofa, feffement þ 
is found ta be made by tolluſton tũtr arte to the ſtatut A. 34 
135. N.. ca. q. fa in that caſe it ſcemes his bighnes maꝝen⸗ 
ter without Scire facias becaulſe ihe ſaid ſtatut appoints ng 
attion to be ſued in the caſe. And note, that in all theſe caſes 
beloze, where the king is dʒiuen tu dus Sc fac145 , 02 othet 
acttun, i the office he talle, the partie maꝝ trauer ſe h office 
Withthe king. kepiny iti his poſleſſian, Whether it bee in 
the Chauncerte 302 any other Curt, and neede nat to ſue 
any Ouſter le maine, if it be found ſoꝛ him, becauſe de wag ney 
uer out ui poſſiſſien. T hen further let vs {ce in ſohat caſes 
the king cannot be intittcd;but only by office o2 other mat · 
ter ofreco2d;e in what cofeshe may. holnbett not to hay 
anp poſleſlion either in der de oz in tlalo, vntill time then 
be a ſeiſure made. A nd as tu that, note. ̊ in all caſes when 
a common perſon cannot haue a poſſeſſian neither in deen 
noꝛ in iaw without an entrie, there the king cannot hauen 


king hath title to enter faz a Main, da foꝛ a radicion bays | 
ken, in ihts taſe p king can haue no title, until ſuch tle s 
þ ſaid dlartmæin T. g. g.. f. 2. oz tõdition baoken.ꝙ. 2. P. 
l. 8. be found by office,o2 by ſome other retoꝛd, as apptartib 
P. 15. . y. 8. Os is it in diuers other taſes tõcerving p kings: 

pꝛerogatiue.as in þ caſe of adeots, of lunatikes which haut 
lands oꝛ tenemẽts.oꝝ toben his highnes is to be entitled fe: 
amn, diem & vaſtum of perſũs attainted p. 49. C. 3.11. di f0s 
an altenatio wout lit ce, oꝛ to ſeiſe þtepozalties of a biſbr 
foza tõtempt 2. E. 3. 3.29.30. H H. ai. H.. y: in al ihuſe taſe 
his title muſt bee firſt found by otfite, 92 other wife appear: 


at recozd , fozthele rightes his highnes hath only as 3 
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But ik his highnes haue cauſe to ſeiſe p lads of his widow, 
p. hath maried her ſelke without licẽce, his highnes may ſeiſe 
not withſtanding there be no office found of her mariage as 
it aypeareth in newe Natura breuium fo. y. Learne what 
ſhould be the reaſon therok, moꝛe then in the caſe of alicna- 
tion befoze. Like la we hath bene vſed where his highnes ts 
to ſetſe landes of pꝛioꝛs aliens win this realme ratzone gucrre 
his highnes doth it without ruy office, foꝛ in both theſe cas 
ſes the kinges title is notoꝛious pnough although it appere 
not sf recoꝛde. But pet in thoſe caſes his highnes mult ſcyſe 
ere he can haue any intereſt in the lads becauſe they bee pe⸗ 
nall toward ß partp, t of theſe caſes pou ſhall finde bookes . 
D.21, H. y. lo. 7. . 4. Y. 4. f. 38. . 22. C. 4. f. 44 0 Other pꝛe- 
rogatiues the king hath which extend onely to perſonal and 
tranſitopthinges, d bons & catalla felonum, wreke de mere, 
treſour troue, oꝛ the pꝛolits of lads of cler kes conuict of felo- 
ny, oʒ ot perſons outlawed in a perſonall action, to theſe 
thinges it ſemes the king is entitled although there be no ol⸗ 
fice oz other matter of recoꝛd foud ofthe as it ſhould appere 
H. n. H. 4. fo. 41. N. 21. H. y. fol. y. t 27. li. All. 2. 50. And note 

v ik d kings title appere any wap of recoꝛd, it is as good as if 
it were kound by office, Therefoze if the kings tenãt aliẽ to⸗ 
out licẽce, which alicnatio appearcth by fine oz other matter 
of recoꝛd, in this caſe if there be another reco2d foũ d, pueth 
p lãds to be Holden ofthe king in capite, vpon theſe tj.recozds 
together pꝛotes ſhalbee made againſt p party by Scire fac. to 
toe i ſhew why he ſhould not make a fine foꝛ d alienatis 50. 
li. Add. 2. Like law it is where there is a recoꝛd ts ꝓue that he 
5 aliened is but tenant in taile of y kings gift, ⁊ he pꝛetẽding 
to be tenãt in fee ſimple doth purchace a licence of alienati⸗ 
* onealieneth t after dieth without ſue, which death is foũd 
by officezbut nothing of this ſlate taile o2 licence appeareth 
in the ſaide office,yet vpon al theſe reco2des laide together 


the king ſhall haue a Sore fac. againlt the alienee to * 
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why the lande ſhould not be ſeiſed into his hands, z his highs 
nes anſwered of p pꝛoſits ſince the death of the tenãt in taille, 
fo: when he was but tenaunt in taile it appeareth that the 
licence was purchaſed vpon a falſe ſuggeſtion, and fo vopde, 
and then the landes ought to revert io the Kynge beccauſe 
bys teuerſton could not be diſcontinued. And this may pou 
ſce 40. li.aſſ.ʒo. Then laſt of all iſ is to be ſcenc whether the 
poſſe ſſion way. be taken from hobing by entrie 02 not, And 
as to that, it the kinges poſſefſtonve by matter of receʒd, no 
perſon can diſſeile him e2 take the poſſeſſion from him , foz 
like as the king cannot takt by gift from any perſon but by 
matter ofrecozde , nomoze mapthe poſſeſſion depart from 
bim but by matter of recoꝛd, and therefoze bys higbnes cas 
not haue aſſiſe 02 Eiectione firme fave cuſtodie, like as a com- 
mon perſon may: but his highnes map haue-awazltte of ra⸗ 
uiſhment of G, vt patet, Card 3. T. 4-7,E.3.pca and though 
the entrie be not tmmediatly vpon him but vpon his com⸗ 
mittee o2 fermer, pet it is no biſſeiſin to his highnes, as it aps 
peareth an. 4. B. 7.1. M. 2. H. 4.7. . 4. C. 4. lo.2. t Suggeſtion 


9. M. y. H. 6. By the which ſaid booke of 35. it alſo appeareth | 
that if the kinge oz his committee be taſt out of the wardſhip 
of the landes, p the remedy is in this maner that is to ſap, vßp 
ona ſuggeſtion thereof made inthe chaunterp, there ſhalbe 


awarded a wait called Amoueas manum, t; that vppon a cer⸗ 
teſne paine, which wztte may bee awarded onelp vpon hys 
ſuggeſtion wit haut any pꝛeſentment oz inquiip, and thys 
Wꝛite map be grauuted to the committee as well befoze poſs 
ſciſion had of the ward as after, ſoꝛ when the king was once 
poſſeſſed by office, grauntes it oucr, pet this poſſeſſion till 
remaines, foꝛ the king abfdeth ſtill gardein notwftending 
any {ach grant: And therefoꝛe this wzit ol Amomcas ful pen a 


lieth foz y gratee 02 cõmittee, although vᷣ grant be ui, 


indereddendo, And if vpon this wzite:of mores; the — 
daun 
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daunt doe not reſtoꝛe the thing, then ſhall goe aut againſt 
him an attachmet,vpo which wilt the defedãt may appeare 
and ſhe we bis title, which ik it be found againſt him he ſhall 
then make reſtttution by iudgement and pap a fine, and aũ⸗ 
were p nicane iſſues and p2ofits, Thus doth it appere that 
the king cannot bre diſleiſed o2 eiected if hys highneſſe bee 
once ſepſed by matter of recozd , Otherwile it is becfoze 
hys ſeyſin bee by matter of recozde , foꝛ if beefoze office a 
ſtraunger enter by tptle oꝛ without title, this is no intru⸗ 
ſon vppon the kinges polleſſion, but in this caſe the heire 
map haue A ſiſe de mortdaunceſter againlt the ſtraunger if he 
will , which pꝛoues that by his entry he hath gotten both 
a freeholde and a fee ſimple, But as ſoone as the offyce 
is founde and the cſchefour entreth , thys poſſeſſton of 
the ſtraunger which entred Without fptle is cleerclp vn- 
doone, tp krecholde and the kee ſimple reueſted in the heire, 
But ik the entrie of the ſtraunger were bp ͤtptle and ak- 
ter ward office is found and the kpnge ſepleth, whether 
then it bee ſo oz no learne , And it ſhoulde ſceme to bee 
all one „ ozels the kynges leiſure is not good, foꝛ howe 
can the kynge ſeiſe in an other bodyes right pf the ryghe 
were taken awap becfoze bp an entrie - therefo:e it ſhould 
ſeeme eyther his highneſſe hath no title in that caſe to ſeiſe 
oz elſe by hys ſepſure the freeholde and the kee ſimple 
muſt reucſt in the heire. But note that if the kynge will by 
tolour of a recozbe. ſepſe an other mannes lande, which 
recozve gesues hym no fytle in deede , notwythſtan - 
ding any ſuch leiſure, pet he that hath right map enter vpon 
the king, and by his entre reueſtes againe in him ſelfe both 
the free holde and fee ſimple, as where it is founde the 
Kinges tenaunt dyed ſeiſed but of an eſtate fo2 terme cf 
life the renerſion to an other and thys notwithſtan 
denge the kynge ſepſeth , in thys taſe it he in the reuert⸗ 
Q ? enn 
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on enter vpon the king, this is a good entrie: and therfoze 
the caſe was, he made a feoffement after his entrie, and it 
was thought to be a good feoffement. Like law is it where 
the king is intitled but onelp to the pꝛoſits as vpon an vtla⸗ 
gary in a perſonal accion oꝛ vpon the conuiccion ok a clerke, 
in theſe caſes if the partpe enter and make a feoffement, oz 
ik a ſtraunger that hath title to entre doo entre, hee diſchar⸗ 
geih the kynge of his intereſt, and of theſe matters, you 
all fynde bookes M. 8. H. 4. folio. 16. H. 21. C. 3. folio. 1. Y.3, 
19.7. folio.2. N. io. E. 3. fol. 2. 27. All. P. 50. CT.. N. 6. kol io. 2, 
. 21. H. y. lol. 0 


Enterpleder. Cap. xix. 


Ometpme it bappeneth that by two ſeucrall Otkices 
founde in one countie, ſeuerall perſons bee ſeuerally 
found heires to one man, whereby foz aſmuch as the 
king is bꝛought in doubt to which of them his highnes 
map make liuerp.ihep therfoze muſt firſt enterplede, and 


when by enterpleder p pꝛiuitie of the blood is tried betweene 


the,the his highnes ought to make p livery to him 5 is tri⸗ 
ed to be the next heire of him that died. As koꝛ an example, 
by one Diem clauſit, oz ſpecial commiſſion in one countp, one 
is foũd heire to him that died the kyngs tenaunt t of ful age 
and bp an other Diem clauſit 02 ſpecial commiſſion in the ſat 
countte one other is fotinde heire alſo to him that dyed and 
within age, in this caſe the heire that was ffrſt found ſhall 
baue a Scire ſacias in the Channcery agaynſte hym cꝛ her 
that was laſt founde hepre to come and ſhewe why ly- 
uerꝑ thould not bee made vnto him of the lande compalſed 


— 
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in the /c:re ſacias as heire to him that laſt dyed leiſed fherof, 
bppon whiche write if a Score feci bee returned, and the 
partie defendantcommeth not, oz if he come & confeſſe that 
bee him ſelfe is not heire, then the plaintifin the Scuc facras 
ſhal haue his liuere, but if he come and entitle htm by the le⸗ 
cond office, and trauerſe the firſt as he needes muſt, ( foꝛ tht᷑⸗ 
terpleder muſt needes reſt vpon the firſt office, and not vp- 
pon the ſecond ) then as thiſſue is found, ſo ſhal hee oz thep fs; 
whom it is lound, haue liuerp. And this appereth in the new 
Natura bre. fo. 262. P. 16. E. 4. fo. 4. Trauer 44. P. 36. C. 3. 
Hobwbeit a great doubte ryſeth in our bokes bpon this mat⸗ 
ter whether the enterpleder ſhalbee foozthwith after the ſe⸗ 
cond office founde , oz not, vntpll ſuch tyme as the hepre 
that ys founde within age commeth to his age, and as if 
appeareth by 5 ſaid booke of 36. C. 3. in this caſe, where one 
was firff found of full age and after the other within age 
thenterpleder was foozthwith,foz it were no reaſon that hee 
that was right heire and of full age ſhould be delayed by the 
nonage of the other that is no heir e. Anda ſtraunger ſhalbe 


receaued to trauerſe the office, notwithſtanding the heyrg 8 


that is found by the oftice that is trauetſed be within age. 

And then it is no reaſon that the heirs in this caſe bee in 
woozſe condition then a ſtraunger. But take it by the fyrſt 
office one is found heire and within age, and by the ſe⸗ 
cond office an other is founde heire, and ot full age, whe- 
ther in this caſe they ſhall enterplede oz not, ez whether 
thenterpleder ſhalbee befoꝛe thage ol the other: And ſurely 
t choulde ſeeme by the groundes and rules declared bees 
foze vppon the wait of diem clauſit exiremum, that the ſe- 
tonde office in thps laſte caſe is volde, beecauſe there ys 
no better title found foz the king than was by the fyrſt, and 
then it it bes void, there tan be no enterpleder. Powbeit in 
the new Natura breuium fo, 262, it appeareth to the contrary 
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hereof, and that they ſhall enterplede in this caſe, t that the 
ſcconde office is not bold, foz there the heires found by both 
offices were of full age. And pet that notwpthſtanding they 
enterpleded. And ſo is T. 5. E. 4. fo. where it is ſapd that 
ik by one office the heire is found within age, e by an other 


bklkite another is found hetre and of full age, that in this caſe 
they ſhall enterplede, but not befoze the child come to his 
full age. And Tow ſend Juſtice ſapeth in P. i. .. f. ia. That 
if by divers offices ij. bee ſeuerally lounde heires and within 
age, now the king ſhall kepe the landes till their full ages; 
and then they ſhall enterpleade, and if they dye beefoze en⸗ 
terpleder their heires wirhin age ſeuerall Deucncrunt ſhalbe 
awarded, that is to ſap, foz eucry heire one. and by the ſãe 
being found ſeuerally heires to their aunceſtoꝛs, they ſhall 
enterplede at their full ages like as their aunccſtozs ſhoulde 
haue done if they had lyned, and ifithe dying of any of them 
were without iſſue e the other found to be his heire then is 
thenterpleder determined. Thus map pe (ce how bookes 
vary in this matter, and pet by the wap note this differece; 
that is to ſaye, where by the firſt office the heire is founde 
within age, and where of ful age,fo2 vy theſe books it ould 
ſceme that it hee ber firſt kound within age, notwithſtan⸗ 
dyng that by another office another is funde heire and ol 
full age, vet hee ſhali not enterplede with the other tyll 
hee bee ofage contrary it is it thefirit bee found of full age 
and the next within age, and tht reaſon map bee foz that 
the kynge is irt ſeiled of him that is within age, wich 
whom the law weycs moze in pꝛeſumption to be heire then 
with the ocher, and this title is the be ſt title the kinge hath⸗ 
fo; it ontytletij his highnefſe to a griaterbenefite then doi 
the letond office and this ſetoud office mas found vppon a 
commiſſion graunted moꝛe fo2 the kynges beneſtt then foꝛ 


the hetres that 8 — ä if 
ere 
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were reaſon that hee that 1s firſt found heire, haue moe ia- 
uo: it᷑ anyfauoz be to be ſhewed that he that was laſt found 
het re, oꝛ at the leaſt foꝛ the kinges bene ite that v matier bee 
reſpited till the chiide be of age, 

Aiſo the ſaid Julkice Townſend ſaid further „P.. H. .f. A that 
ik one be found heire in one countte t another found heite in 
another countie, pet they ſhall cnterplede, which cannot be 
as mee ſeemeth . 2. . 7. f. ia fo once wee haue a gentrall 
ground that a man cannot (ne a general lſuer p by parcelies 
but firit he muſt cauſe an office to bee found in euerp ſhere, 
Where he hath lands, e when al the offices be returned, hen 
to haue his liuerp ⁊᷑ not befo2e,then in this calc where one is 
found hetre in one (here, and another in another there , here 
none of them both can haue liuerp, becauſe he hath no office 
found but in one ſhere and not in the other: and then ik there 
tan bee no liuerp there can be no enterpleder, wherefo;e pt 
ſhould ſeeme in that taſe they cannot enterplede. And here⸗ 
withagreeih p boske in P. 8. ). 7. f.. So no enter pleder (a 
be hut where there is an office thoꝛough the whole found fog 
eueryhoire in euerp county where the lands lye 49.16. ©, 4. 
fo, 4. but it is not alway requiſite that there bee ſenerall of 
fices foũd, fo ſometimes vp0o one office foud by it ſelfe alone 
there map be an enterpleder, 4 that is where two bee found 
heirs by once engueſt, as two twinnes, v is to:ſap, two chil- 
dꝛen boꝛne at aburden, T.. . 7. 28. And it is to be noted 
that enery enterpleder is to trie the pꝛiuitie of bloud enely , 
that is to ſay, which of theſe that enterplede is next heire to 
bim that laſt died ſeiſed , and not fo trye their rightes in the 
lands, And therefoze1f by one office one be found hetre of a 
generall taple , and by another office another is found heirs 
to the ſame lande as of eſtate in ſpeciall taple, thep ſhall 
not enterplede,as it appearethin . 27. B. y. fol. 35. Alſo they 


muſt bee both found heires to hym that laſt dyed, and by 
H. lili. Whole 
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whole death the king did leiſe: fo2 (fone bee found heire to 
him that died ſeiſed and another is found heire to the aun⸗ 
ceſter that died ſeiſed next befoze the laſt dying ſeiſed, in 
this caſe they ſhal not enterpled, as it appear eth in H. 2. h. 
6. f. g. Allo they ſhall not enterpled but where both heyres 
claime by one ſelfe title of landes holden of the king, foz if 
the kinges tenant die ſeiſed of lands holden of other as wel 
as ofthe king, t one is found heireto all the lands, 4 by an 
other office another it is found heire only to the lands hol⸗ 
den of other, in this caſe they ſhall not enterpled, as it aps 
peareth in ꝙ. a. Ed. 4. f. i8. fo he that is found hetre by the 
ſecond office cannot haue liuerie if theterpleder were foũd 
foz him, becauſe hee is not found heire of all, as is befoze re- 
membzed. And therfoze P. u. . 7. f. 35. it one be found heire 
virtute breuis, & another is found heire virtute officu, in this 
caſe they ſhall not enterplede, becauſe he that is found heire 
virtute officii, cannot haue liuere if thenterpleder did paſſe 
w him-fo2 the nature of eterpleder is to haue liuery foz him 
w whom it is found, And note that notwithſtãding an F#rec- 
pleder is not to trie the right in the lande but onely the pꝛi⸗ 
uitie of bload : pet the ine tried betweene the ſhalbe an eſ- 
topple afterward in an action vſed of the poſſeſſib of y ſame 
aũceſter by whom they claime, as in A ſſiſe de mertdaunceſter 
oꝛ coſinage, as it appearethj in Eſtoppell 259. M. 4. E. 2: And 
note, that as two 02 moꝛe ſhal enterpleade pclaime as heirs 
euen ſo ſhall any other that clayme not as heyres but 
by ſome other title , if it bee ſo that theyr tptle affirme 
the kinges poſſeſſion , as take the caſe to bee thys, Lande 
holden in chyefe is aliened to dpuers perſonnes at dy- 
uers tymes, and this founde by office the kynge ſeyleth 
and after commeth euerp of the alienees and pꝛapeth to 
make hys fine and to be reſto ed, nom they ſhal firſt enter- 
plede t; trie which of their feffements ought to take place, er 
any ok them gettethrefFitutio,as apeareth in 43. li. a 9 

0 


== » K @. oo. © ., vv, © oc —, . dl ies AE an olamades i 


Trauerſe. 


60 


So it is it anꝑ of them come into the chaiicery without pꝛo· 
ces t᷑ cofelle thalienation, as it a by the ſaid booke, 
foz by the con keſſion the king is entitled againſt him that cõ 
feſſeth as wel as if it had bene found by office, 


Trauers, Cap. xx. 


T Kanerſe foz goodes was af the common lawe, but tra 

uers fz landes founde by inquiſition beefozs theſche- 
koꝛs is geeuen by the ſtatute made in the 34. peare of T.z. 
ca. 14. which ſaith in this wiſe. Item acc. eſt que la ou terres ou te 
n2ments ſont ſeiſies en la maine le roy per office 41 eſchetor conteyg- 
wont que le tenaunt le roy ent fiſt alienation ſauns conge le rey, ou 
que le tenant le roy per ſeruice de chinaler moruſſ ſeiſi des terres et te 
nementes æuauutditi en ſan demeſne come de fee & ſon heire deins 
age, et puis la cauſe certifie en la chauncery & celuy qui terres ſount 
ſeilie veigne en la chauncery & voet trauer ſer Mice qui fuit primes 
priſe per mandement le roy, que les dites terres ne ſoient my ſeiſables 
ſayt a ces reſceu, & ſoit le proces maundes en banks leroy a trier & 


eufter faire droit This ſtatut extendes onely to the offices take 


virtute bremis aut commiſbionis, and not to the offices taken vir- 
tute officti. And alſo by thys ſtatute though the trauerſe were 
found foz the party, pet might hee not haue had iudgement 
till a procedendo ad iudicium had ben awarded. And therfoze 
was thers another ſtatut made in the 36. pere of y ſaid king 
the iz.cha.the tenoꝛ wherof is this, Dur les greuouſes comp! 


ants 
queux le roy auer oye de ſon people de ſes eſchetors, et de lour male 
port, il voit & ordeigue del aſent auauntidit, que terres ſeiſies en ſa 
maine, per cauſe de gard, ſuyẽt ſaluemet gards ſas waſte on deſtruc 
cion. Et que leſchetour neyt #ul fre de boys, veneſan nepefſonn nau- 
ter ryens mes reſpoigne au roy demiſſues et profites annuels proucig- 
nauntes des dits terres ſaums waſte, on detruccion faire. Et fil 


face 
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face autermem et de ceo ſuit uttuint, ſoit reint a la volunte le roy, 
S readealilifirs ſes dammugeſ au treble, 4 ſa proper ſuit, ſi bien 
de ins age come depleint agt ñ & tyent Jes amits banque il ſoit deins 
azela ſuit pur (aygreſpergnan al dit hire ile eco que ſerra iſjint 
recoucre. Auxint dauters terrès ſciſies in le maine le oy per enqueſ} 
doſſice priſe deudaunt leſchttowr teigne meme ce grelinaunct & pe- 
| naunce aenerslefethirgs . Vil eit null home qu mette challen ge on 
| claime 4s terres . ſeiſies, qui leſchetour maunde lenqueſi en la 
* thanktellafye At hs le moch les terre iſint ſaſics. It q br iefe 
his ſoit liafe. det &tifict lu cuuſt ur fat ſinſuo ena ( hancellarie, ot 
alicoques ſait oye ſa uus ulla je ie trauer fer { ice on auto ment mon- 
ſtrer fon droit &. illinques mauBide tenant le roy aftaire fynall 
diſcuſſion farms attender antty maundement', Et, en tas que aſeun 
- whene daun le Channceller er monſine ſon droit per quel Hemons 
Rraumee per bes enideners\de' fon auncien droit & bone title que 
le chaunceller per ſa bone difererion &,aduiſe du comnfaile( ſil ſem- 
ble que il beſoigne awire counſayle) que il & ſe & bayle les terres 
Nut en debate al tenauntrendaunt ent au roy le valueſi au roy 
appertient, en maner come il et les auters C hauncellers , dtuaunt luy 
bunt faites auaunt ſes heures de lours bones diſcre tiunthiſſint que il. 
face ſuotis que il ne ſerra wite ne diſſnuccion, tanque il ſoit a- 
indge, Et ; que let dit. eſchetours preienent tiels enqueſtes en les 
bones villes & per bones gentes & de. ceo outrment , et per en- 
detayes ,affarres enter les dits eſchetours & ceux des enqueſtes come 
autei ſoit seftoit orileigue per eſtatuter . Anno 24. E. 3. Et ſi null 
eſchetous fact ou can traryde ct ſl ordimaunce ſuiſdir eit la priſon des 
ans 4 & oufter.ceq ſoit rein ale volunte le roy. By the common 
lawe befozethemakinge of theſe ſtatutes a man had no o⸗ 
ther remedy to auoide a falſe office but onely hys peticion. 
Howebcit in T. 24. E. fo. 4. / /:/by ſayeth that if thoffyte 
had bene founde beefoze commiſſioners oꝛ any other then 
theſche our. the party ſhould haue hys trauerſe bp thoꝛder 
of the common law. eraduẽture he may be moued — = 
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betauſe thoſe ſtatutes gene a trauerſe onelp to vifices found ; 
bekoꝛe theſchetoꝛs, making no mencion of any offices found 
befoze anp commiſſioners. Alſo befoze theſe ſtatuts if after 
liuerie 02 Oſter le maine ſued , there had beene a net office 
found whereby the king had bene entitled to releiſe, g there; 
vpon a Scire fac. attozding to the ſtatut ot Lincolne againſt 
the partie that had pur ſued the liuerie 02 Ouſter le mame, to 
tome t ſhew why the land ſhould not be reſeiſed, the partie 
inthe Score fac, might haue trauerſed the office that was ſa 
newly found, as J thallmoze plainly declare when J comes 
to the plate C:26,fo, 89. Alſo Bab. ſaid in the Eſchequer chas 
ber befo2c al the Juſtices, J rauerſt 47. An. 8. .. that theſe 
ſtatuts that geue trauerſe are only to be vnderſtand where | 
the king is entitled to the land but fo2 a time,as-fo2 ward⸗ 
Hip, alienation without licence, 1 ſuch like. But if his bighs | 
nes be entitled to the fee ſimple oꝛ p frcthold, there he that is 
put out by the office ſhal nat haue his trauer ſe, but is pui tu 
bis peticion.7 ameſ qu o; though the firlt ſtatut be thus 
as Bab, hath laid, pet the ſecond is not, but general thert⸗ 
loꝛe map be extended to al offices what matter ſoeuer tbey 
tõtaine, as appeareth Trauerſe 37, Heid. K. 2. where it is foud 
that ont had encꝛoched byan the kings demeanes . tuhych YO 
office in dee de was lalie; toꝛ that the thing ſuppoſed to bee it 
encrached wasparcelcf htsmanour;yiwos ſo p2eſented; c | 
no part ef the kings demeanes:inthis caſe the partie being 1 
pu: ant of the parcel of gra bpthefehcto2 was receſner to 38 
tranerſe thotlice, & vet thoſfice entitled the king to the fee js 
ſimple, Allo thoſe Tatuts ſeome nu tageyuetraverie;but; to 
him that is put out of-poiiciſiondbythe otfiec. But the ſtatut | 
of 8:;5ca,15.aitowe th any trauer ſe pꝛoſeted by hun that 4 
feeleth him ſeife greened by any ſuch enqueſt, although hee 11! 
bee nat put out ofpoſſetionby theſchetoꝛ, And the Statut fl 
ſeemes alſo to allow trauerſe ofan office takenaſwell boy | | 
foze tcommiſſioners, as beſoꝛo the eſchetoꝛ. olobeit y tas | 
tut geueth no trauer ſer but onix maketh thereof a hart 5 
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Theſe ſtatutes that geeue the trauerſe ſeeme to effer it ge⸗ 
nerallp to any man that wil deſire it oz p doth put challege 
dz tlaime to the landes whereof he is put out by any office, 
Þowbelit the expoſicion hath bene other wile, that is to ſap, 
that his challenge oz clatme mult be ſuch as the law wil ad- 
mit t allow, foꝛ euerp man cannot tranerſe that would,oz 
that maketh his challenge oz claime-foz theſc ſtatuts are in- 
tended where the king is entitled by office onely,fo2 if his 
highnes be entitled bp another reco2d beſide y office,q enti- 
tled as it were by a double matter of rceco2v4the party ſhal 
neuer haue his tranecſe,As take the caſe to be this, a man is 
/ attaintedof treaſõ bp act of parliamet oꝛ otherwiſe by der ⸗ 
' dict,x after ward it is found by office that the ſaid perſon at- 
tainted was ſeiſed day of the treaſon committed of certaine 
lands, which in deede were neuer his lãds, but mine, in this 
caſe it J be put out of mp lad by this office, J canof tranerſs 
it cauſa qua ſupra, t yet J am a ſtranger to this recozd,as ap⸗ 
peareth in 40. All. 24. P. 40. E.. u. M. io. . 6. iq. . 4. E. 4. 
2. T. 4. E. 4. f. 7. But it there be no ſuch retoꝛd of attain⸗ 
der I ſhalbe receiued wel pnough to trauers the office aled⸗ 
ging ſirſt to enure me to a trauerſe, that there is no ſuch re⸗ 
co2d of attainder, as appeareth in . 4. h.. fol. 7. Alſo hee 
that is found heire by office ſhall not frauerſe the ſame ol⸗ 
fice that ſo findeth him heire (ik that patt-of the office that 
concernes the tenure in chiele be true) although thereſt of 
the office be falſe:  therfozeif the kings tenant dye ſeyſed 
his heire being of full age, t by a falſe office the beire is fofid 
within age, in this caſe he cannot trauerſe this office, ag if 
appeareth T. 5. E. 4.3 And the reaſon of it is becauſe the 
beirecannot falſifie the office that he himſelfe is to affirme 
by his liuery when hee ſhall ſue it. Fo2 though hee would 
cauſe another otfice to bee found, acto:dyng to the treuih 
of the matter., pet it were not to the purpoſe to helps 
hpm , foꝛ the beſt Dffice ſhalbee taken euermoꝛe ſoz the 
Binge. That is to ſay, that that grenes bys hyghnt - # 
mo 
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molt auauntage, ⁊ the heire dztgen to ſue his liuery bpon 5 
office onely,fo2 ſeing the king is bound by an office as well 
as is the heire , it is reaſon if any be better foz him than o. 
ther, that he be bound to that onelp,4 not to the other, 4 the 
lawe pꝛeſumes the one office to be as true as thother, vniill 
ſuch time a triall therof be made, which triall cannot be by Þ 
hetre foꝛ hee is bound as J ſapd befoze;by the office that is 
found without any further choiſe hauing no pꝛerogatiue in 
ſuch matters. and it he ſhould bee receaued to his trauerſe in 
this caſe, then vpon the trauerſe ound foz hym, hee ſhoulde 
haue the lands out ofthe kinges hands by an Oſter le maine 
without any liuerꝑ ſuing, as lands that the king ought not 
to haue ſepſed, which were intonueniẽ t. Foz every wap the 
king ought to hade ſeiſed thoſe lands againſt any that clat- 
meth to be heire vntill ſuch time as liuere be ſued thereof, 
Lyke law is it where the kinges tenaunt dieth ſeiſed or land 
in diners counties his heire being ol ful age. t in one county 
the ſame heire is founde within age, t in another countphe 
is founden of full age.in this caſe p heire ſhall not trauerſe 
theoffice p foundhim within age Cd 9x4 /vpr4: fog the fog 
the landes in one county he ſhould ant the out of the kings 
hands wout any office oꝛ liuery ſuing. And this caſe appea⸗ 
reth in Trauers 39. H. 32. N. 6. But if an office find y my father 
held his lãds ol y king in chiefe by knights ſeruice where in 
dede he held not of him in chief, in this caſe q ſhalbe receiues 

to trauerſe this office, Fo2 if q ſhonld ſue my liuery vpõ the 
ſae,J ſhould be cõcluded euer moꝛe after fo ſay, but Þy lads 
were holve in chieke of p king,+fo2 Þ cauſe Jſhalbe reteiued 
to my trauers as cuery ltrager ſhalbeinyplikecafe:fog if mp 
trauers be true theca-pking haue no cauſe to ſeiſe thoſe lads 
t therkoꝛe not like p caſes befoze remtbꝛeo, as appeareth M. 
1. H. 7. fo. 3. C 28. The wo2des of the ſtatutes be that he whole 
lads be ſetſed ſhal trauerſe, oꝛ he y putteth thallẽge oꝛ claime 


to the lande ſo ſeiſed. Theſe wooꝛdes bee not ſo rn 
nder⸗ 
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underſtandas they bre ſpoken, ſoꝛ moſt men bnderſland 
thew iat ee that til challeng dz claime but a terme of 
vtaresoneip ſhꝛ i not botecciucd to his trauerſe where the 
king is entitied to the free hold by thaffice, as bohere it ys 

found that the kunges tenaunt is leiſed of tertein landes and 
it dead without heire herby the landes ought to eſchete to 
he kung. commeth one t (aicth that he is ttnauncifoziterme 
of peares of theſe landes al the denne ofa rannger,w/ 
out that that de that is fuppoſed to be the kyngts tenaunt 
was euer ſc:ſed of theſe lands, this trauerſe lycth not in hys 
mouth: foꝛ her that hath but a chatteil ſhali not bee retei⸗ 
ued in any caſe to falſiſie the recoꝛd that geueih any man in- 
tereſt in the freehold allhongh he be a lraunger to that re⸗ 
coꝛd Contrary la we is u ot him that hath a free hold og in⸗ 
beritaunee in the land, faz hey ſhall trauerſe the tetoꝛd in 
ſuch caſe . Like law is it where the kinge is entitled but to 
the watdſhippe of the heire of hys tenaunt, he that is fer mer 
of the demiſe of a ſtraunger call not trauerſe bis office al⸗ 
though the king be not entitled thereby to any krecholde, fon 
it was not the mind of the makers ot theſe ſtatutes to help 
them that claime but chatels which are actompted in tawe | 
as nothing, becanſe they periſhe and abide not. Et de mini- 
mis non curat lex. Hobwebeit learne what plawe will in theſe | 
caſes,foz I haue ſeene no books of them. The loꝛd in title of * 
wardlhip ſhall trauerſe the office , and pet hee tlaimeth but 
a terme of peares in the jand,as where it is found by office 
that ſuch a one held landes of the king in chiefe and died his 
beire within age, where in deede he holdeth no ſuch land of 
the king but onely of me by knightes ſcruice, in this caſt, J 
that am loꝛde ſhall trauerſe this office, that is to (ape , ſhewe 
bowe they bee holden of mee by knyghtes ſernice, without 
that they be holden of the kpng,as appeareth in M. 1. . 7.3. 
Foz there it toucheth the lozdes inheritance in the * — 
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his ſeignozie,x becauſe he by the kalle office is to loſe pᷣ pꝛo⸗ 
fite that is pzeſently fallen by reaſon of his — 
reaſon he be receiued to trauerſe the office. But if het were 
but Loꝛd in ſocage he ſhould not be receiued to his traverſe 
becauſe he thereby can make no title to the wardſhip of the 
bodp, and landes ok the child, foz it is a good general groũd 
ik the king be once ſeiſed, his highnes ſhall retaine againſt 
allother that haue no title, notwithſtanding it bee found 
alſo that the king had no title but that theother hav-poſſeſ- 
ſion befoze him, as appeareth in 37. li. AM: N. u. M here if 
was found that neither che king noꝛ the partic had title, 
and pet adiudged that the king 'ſhonld retaine, fo; thoffice 
that findes the king to haue a right oz title to entre, makes 
teuer the kinge a good title although it bee falſe, and hys 
bighneſfſe thereby may kake poſſeſſion againſt any other 
that is ſeiſed of the landes and retapne vntill ſuch tyme as 
thofficebee trauerſed by hym that hath title and tried ta be 
a falſe affice. And therefoze no man ſhall trauerſe thotfite 
dnleſſe he make him ſelte a titte. And if hee canndt pꝛoue 
his title to bee true, although hee bee abie ta pꝛoue his tra⸗ 
uerſe to be true, pet this trauerſe wil not ſerue hym. As fo} 
an example, it is found the kinges tenant died ſeiſed ol cer⸗ 
taine lands that he held ot the king in chiele, his heire bee⸗ 
ing within age, where in deede he had made a froffernent in 
his lifetime to another of thoſe lands ; it is n trauerſe fo; 
the feoffee to fay he died not ſeiſed, hut he muſt fir make 
him (elſe a title by the feoffement : and foꝛ aſmuch as it is 
found that the lands are holden in chiefe il he wil make his 
title good againſt the king. he muſt wem fourth a licence of 
— 02 a diſpenſation theres oꝛ rise muſt trauerſe 

ure inchiefe, as well as be ſhal do the veſt at choffice, 

— ſe his title is not good us unpeareth in D. 36. C.;. 

Tranaſeq4- A 46. Liuery 18. P.g6. CD. 3. N. 4. 4. t M. 3. 


B7 f:4.-howbeit Hue holdeth apiniꝰ Z.i. .. 28.5; no ma 
map tra⸗ 
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trauerſe the tenure but the loꝛd oꝛ the beire, vnles his title 
beifqundby office, but whether the lam be ſa oz not, learne, 


foz89 Jake it the load and every ſtranger that hath a title 
xgainſt the king; his title ſhall traverſe che.offict 
befoze bis tit office-foz when th trauere is 


found foꝛ the partie, his title now appeateth of recoꝛd , t by 
the trauerſe kound, the office' which was the kin ges title is 
vtteriy de ſtryien and goue, ſo that now ihe king is not to 
make an tiuerie of the ſandes to anv per ſon, but ontly ts 
amone his handes from the fame, with the me ane iſſuts t 
pꝛefits as nut that had no tauſe e them. And therfoze 
euery man maꝑ enter nolo that will if he haue right oꝛ ti⸗ 
tle of entrie to the lands. fo the king deuuereth them to no 
perſon tertaine, hut onely riddes his one hands of the as 
he þ had neuer leiled them, bin other wiſe it is where v king 
is ta make liue rie, foꝛ there his higines muſt bee entoꝛmed 
certainly b mattet ot retoꝛd who ſhalbe his te nant ; who 
it is that oughi co receive the liuetie at his hands leaſt his 
highneile be decrpued in thadniitting of his tenaunt which 
is and ought to bee a great matter toward the lo2d,x there- 
foze the caſes be not like, wheretoze J think a man map tra⸗ 
uer ſe by fozce of the ſtatuts without hauing their title firſt 
found by oflite: and ſo be dur bodkes P. 58. E. 3. Trantyſe. 44. 
M. n. C. Aid. 18. PP. 16. C. 4. fo. 4. K J. li. Ai. N. 20. Yowbelt 
Trauerſe 45 C. 5. E. 4. U. ſeemes to way to the ttrarie hee 
ot, 2 P. 2 lg.. allo, there it is ſald Þ if it be found 55 kingg 
tenant died ſeiled, where in deede he was ioyntly enfeoffed | 
with me. now ca J not traverſe this office except another of- 
fice were foiad foz me. But cdtrary lawſhotildit be, it had 
ben hund by the- office tointenant w-himfo2 torme of life, 
dwhcre in deed I was lointenant with him in ter ümple, in 
this caſe I maptrauerſe thoffite, becauſe mencion is made 
ok me in the ſaid offide,this bodke caſe admitted to be faws 
et it varieth from the tale befoze remẽ bꝛed W 
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that trauerſed thotfice, foꝛ here thoffice is true, and whF it is 
found by office that he died ſeiſed, this may bee although the 
lud byeng ſeiſed were lointly with an other, koꝛ any thinge 
that is expꝛeſſelp found to the contrary , and then the kinge 
here isto admit an other tenant, as in the cafe ofthe liuery 
bcfoze whom as pet hee hath no credible infoꝛmation, that 
is to ſap, by matter of retoꝛde, and then it is like tothe caſes 
of tenant by the curteſte, tenaunt in dower, and the deufſee 
which in no wiſe can be admitted to their eſtates vnles mes 
ct0 be made ot them in the office o2 ſome other office 02 mat- 
ter of recoꝛde found fo2 them, as appeareth in ]3,9.,Þ.7.f. 24 
Brie ſe 618, P. 46. E. 3. Y. n. . S. Deuaunt. Id. iy. and foꝛ none 
other reaſon as J gather it, but᷑ onely fo2 that thoffice is true 
t they are to be admitted þ kinges tenauntes, which cannot 
be but by tnfo:mation by matter of recozde, : ſaa. The 
let vs reſoꝛt to the place we were at befoze: chat is to ſay, no 
man map tratiefſe with the king, vnles he make hym ſelle a 
good perfea tiile, as to ſay pᷣ the tenant which is ſuppoſed to 
die ſeiſed did infeffe him, oꝛ ÿ a ſtrauger was ſeiſed 4 did in⸗ 
feffe him, without 5, ho died ſeiſed. And ſo note by ß wate 
p he map conuep his title as well fro a ſtrãger, as from him 
þ is ſuppoſed to die þ kings tenant, as appeareth in . 36. E. 
3. Trauers 4-4.4 wht he hath made thus his title, thi hee muſt 
trauerſe þ kings title, which is thoffice, foꝛ it is not enough 
fo2 him to reſt vpon his owne title although it bee neuer lo 
arg, wout afiſweringy kinges title, yet although it were 
good agaĩſt a como perlo,yet againſt᷑ p king it is not fo wout 
trauerſing 5 office. And therekoꝛe it he wil ſate Þ his tenãt in 
his life ume did leu a fine vnto him of theſe lads, Sar conu- 
ſaice de droit, come ceo quil ad de ſo done, by bertue where of he 
was ſeffed;vntil ſuch time as he was put out by this offfce;+ 
fer wer reſtitutiõ, this is no ple agaiſt þ king, i yef this met- 

were #good ple in ge of 1 -bzotight by ay 
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fo; in that caſe he ſhoulde bee eſtopped by thys fine , which 
is executed to ſap the contrary therof, þ is to ſap, 5 his fa- 
ther died ſeiſed without ſhewinge how hys father got the 
poſſeſion againe ſince the tpms ofthe fine ltuied. But it fs 
no plec againſte the kinge, ſoꝛ the king cannot be cftopped, 
namely in thts caſe, being a ſtraunger fo the recoꝛde. And 
alio the ſtatut genes a trauer ſe, and by this maner of plca- 
ding be taketh no trauerſe.Like lawe is it, it it be ſouno by 
office, p the kinges tenaunt in chie fe infeffed one B. wpth- 
out licence, comes one D. and ſaith p hee dyed ſeiled, and his 
heire entred andenfeffed him by the kinges licence , this is 
no plee without trauerſing the leoffement made to B. and 
pet againſt anp common perſon it were a good plee, but not 
agalnſt the king, fez his title muſt be aunſwered fully: and 
that is the feſftment, and theſe caſes appeare in Trauers. iy. 
P. 46. E. 3. lo. 43. li. aſſ. . 20. Alſo it is nat ſufficient to tra⸗ 
uerſe one of p kinges titles, but he muſt traverſe them all, 
fo; though the kinges title that be is ſeyſed by, be found not 
good, pet if there bee any other recozde Þ makes thekpngea F 
title wherebphe map retayne ſhe lands, the party muſt a» | 
uold allo titic,oz els be gettes no Ouſter le ma ine M. 9. H. 4, 
f. 7. but learne it᷑ there be no ſuch recoꝛd in Ee, oz beinge at 

tho time of the trauerſe tended, and hanging the plee vpon 

Þ traucrſea newe recoꝛd, that is to ſap, an office is founde 
which entitleth king, whether in this caſe þ party ſhal be 

dꝛiuen to trauerſe this office oꝛ not, ere he haue his Oer ie 

ma ine, And it ſeemeth he ſhall not: foz ſo he might bee dela⸗ 

ved of hys poſſeſſion infinitely by finding one cffice after an 

other, wherofoze thts office folid, hanging p trauerſe.ſholbe 
actompted in laiv as thongh it had bene found after þ party 

had had his Glen le maine, in-hich caſe then p party vpon d 
4 D ap raya ne 
by an Outer lemaine at then after ron (fey /eolorvagoi0 
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him to ſhewe why theſe landes ſhould not be re ſeiſed, vpon 
this newe office found fo2 the kinge, he ſhalbee receiued in 
that Sc ire facias to traverſe this newe office. owe be it thys 
auauntage he winnes hereby, that is to ſay, hee then trauer⸗ 
ſeth with the king, keeping ſtil his poſleſſion, where els hee 


thould trauerſo being ſtil out of poſſeſſion. And this caſe vs 
map find T.. H.. f. S. Y. iq. . 4. f. 8s. Thus map pe lee 
when a man trauerſeth with t he king, he muſt trauerſe all 
the kinges titles that haue then their being by matter ok re- 
cozd,+ is not beunden any further to auſwer foz that time, 
Then let vs ſee how the kinge ſhall reply vnto this tra⸗ 
uer ſe: and in that it is to be noted, p the king hath a pꝛeroga⸗ 
tiue p̊ a comon perſon hath not, foʒ hys highnes map chooſs 
whether he will maintaine the office, oz trauerſe the title of 
the party, and ſo take trauerſe vpon tranerſe , oz when all 
his titles be trauerſcd,his highneſſe may chooſe fomaintein 
them all, 02 els but one ot them P. 1. C. 4. fol. 8. But then 
note, that if he mainteine but one, that is to ſay , take iſſue 
but vppon one which is found with hum that tendeth the tra⸗ 
uerf>;;Fn this caſe the party ſhall haue hys Ouſter le maine, 
notwithſtanding there be no iſſues taken vppon the other 
title, H. 4. H. 7. f. . but whether the kinge (hall euer take 
auauntage ofthother titles after oz not, this is to be ſeene: 4 
I thinke he ſhoulde, foz though the other titles ſhall not in 
this caſe let p party of his O»fter le maine, pet it ſeemes the 
king map call py party againe bp a Scire ſacias to anſwer his 
other titles. oʒ els his highnes to ceſeiſe,as J ſaid befoze, foz 
no Nient dedire ca pꝛeiudite 8 king, Nec tacita renunciatio, likt 
as it map doo a cõmon perſon. And therfoze ſeing he did not 
renounce his other titles opẽly noꝛ expꝛeſſelp, it ſeemeth his 
highneſſe by his pzerogatiae ſhal haue aduauntage of them 
at any other time, when it ſhal bo his pleaſure. And theſe ca- 
les ye may ſee ꝙ. 9. . . lol. 6. ure” be it it appereth in = | 

tf. ſh. 
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ſaid books of P.. C. 4. lo. 8. that after the kinge foyneth an 
iſſue vpon a trauerſe, his highnes cannot in any other terme 
watue this (Tue and take a newe, fo2 ſo the party might be 
delayedinfinitely of his right, which ſhould bee as it were 
a wzonge committed vnto the party. t the king by this pꝛe⸗ 
rogatiue may da no man wꝛong: but after iſſue ioyncd hee 


maie demurre in lawe, and watye theifſue, foz there is no 
matter chaunged, but the olde remaineth. P. 3. E. 4. fo. 80. 


And by the demurrer the lawe pꝛeſumeth that the (ſue was 
ſopned, t ſo might bee a-Jeofaile, and thecfoze his bighneſſe 


map demurxe in lawe after iſſue, but not chãge his iſſve, 4 


take anewe, And note that if the party take a trauers which 
is iudged inſutficient in the lawe, this is peremptoꝛʒp unto 
him, and hee ſhal not be receiued after to take a ne we, as aps 
peareth in 49, aſſiſe. 24. Þowe bee it T. 4. Cd. 4. the cons 
trarp oppinio is holde, that it is noi paremptozy, hecauſt it 
pꝛotedeth in the Chauntery, which is the Court ol Conſct⸗ 
ence. But as to that a man map aunſwere and ſay, that a 
Chauntellour hath two powers, the one abſolute, the other 
oꝛdinarp, and this trauers is befoze him by an oꝛdmarypo⸗ 
wer, in which caſe al thinges touching the ſame muſt pꝛo⸗ 
cede as it ſhould befoze anꝝ other oꝛdinary Judge ofthe cõ⸗ 
mon lame, and therefoze it ſhould appeare by a booke in H. 
«4. 19.6.f.2.t H. n. H. 4. f. 15. P. 22. C. 4. f. . J rauer, 12. H.3. 9.7. 


that if the party be nonſuit in this trauerſe, it is petemptozy 


vnto hym,foz ſa might he delay the kinge infinitely, tamen 
qucre: q learne whether one map pꝛoccede with a traverſe 
the heire being within age, oz els ſhall tartp till he be of full 
age, foꝛ the booke is in T. g. C. 4 f.. that he ſhall tarry tyll 
the heixe conuncth ta age. But in this gur ſtiũ one may make 
this diſtingion, that ts toſay Whether the trauerſe be tens 
ded hy a ffraunger., oz by the heire ( foꝛ ſomet mes it hap- 
peneth, that thc heire ſhail trauerſe as well as aftraunger.) 


F | Foz | 
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Fa! no moe then a ſtraunger can haue 0er le maine with 
pat trauer ung al the kinges titles, no moꝛe map the heyre 
haue liuerę without trauerſing al his titles, and then if the 
trauer ſe be to bee taken by the heire, he ſhall not bee ther⸗ 
unto ad mitte, vnull he be of age, becauſe that becfoze that 
t ane he hath no cau e to haue his liuerv. But that reaſon ſet⸗ 


ues not where the trauerſe ts to be taken by a ſtraunger, 2 


therefoze it ſhould ſeeme that he ſhould haue it by and by: 
Foz he hath cauſe to haue an Outer le maine fozthwith , and 
that with the meaneuTues and pꝛofits, and therefo2e it were 
n reaſon that the nonage of a thirde perſon ſhoulde hinder 
him, with whome he is not to pleade, oꝛ to trpe any rygbt 
But onelp with the kynge. Fo2 if the child haue right, he 
may enter vpon the ſtraũger after he hath his Ouſter le maine 
and trye hys right with him: and ſo at no miſchiefe. And 
note as J ſaped beefoꝛe, that the heire muſt trauerſe all the 
kynges titles ere he can haue liuery, and that whether the 
kynges title bee in his owne tight, oꝛ in Þ right ol an other 
in hys olune right, as it there be a recoꝛde that pꝛooues hys 
lande to bee aliened without the Rynges licence, oꝛ that 
thaunceſter of the enfaunt that woulde ſue hys liuerp, 
was but tenaunt fo terme of life, the reuerſion to the king 
and hath made a feffement to the Uynges diſheritaunce, 
oꝛ ſuch lpke, in theſe caſes not withſtanding the kyng did 
not ſeiſe by vertue of theſe recoꝛdes, but onely by vertue ol 
the office , which found thaunceſter of the infant dyed ſeps 
ſed, the kinges tenaunt in chiefe of eſtate in kee ſimple, pet 


the heire getteth no generall liuerp bppon p office , bntpll 


ſuch time as he hath auoyded theſe other recoꝛdes. And il he 
haue it beefo:e, it is a tauſe of reſeiſure. So is it where the 
Ringes title is in right of any other, as if one be found heire 
*r , t alter by an other ' office 1 other is lounde 17 
(th, 0 
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of the ſame landes to the ſelfe ſame aunteſter, in this caſe he 
that was firſt found heire cannot haue his gencrall lyuery, 
vntill ſuch time as hee hath deſtroped the other title either 
by an enterpleder, oꝛ a trauer ſe, foʒ if it ſo come to paſſe that 
de cannot enterplede, then muſt hee trauerſe, oꝛ by ſome o⸗ 
ther meanes auopd the retoꝛd ere hee tan baue bys ſapd ge⸗ 
nerall liuerp, as if he ſue his generall liuerp otherwiſe , pt 
is then miſſued, and a good cauſe geeuen to the kinge to 
reſeiſe , And this enterpleder oz trauerſe bectweene them 
that clatme as heires, is by the oder of the common lawe, 
and not by ſlatut, and can neuer be, but where both theyr 
titles be found firſt by office, and the reaſon is, becauſc that 
as ſoone as the matter is diſcuſſed bectwene them, hee fo: 
whome it is found ſhall foꝛthwith haue bis generall liuerp, 
which he can neuer haue, if his title bee not firſt founde by 
officc-and therfoze not hke the caſe where a lraunger tra- 
uerſeth with the king, that is, to haue but an-O#ufer le mai e 
fo; there the king had no right to ſeiſe, and therfoze his title 
ncede not to be found by office, as J haue ſaid bi foꝛe. But in 
the other caſe whoſoeuer ſhal clatme the lande as heire, his 
bighnes hath right to ſeiſe inß right of the ſaid heire and to 
haue his pzimer ſeiſine 02 wardſhip as the caſe doth require. 
And thcrefoze his citle muſt bee firſt founde bp office: but 
where one heire is to trauerſe with an other heire durpng 
the kinges poſſeſſion, this ſhall not be, vntill be that is firſt 
found heire by the office tome of age, bcecauſe vntill p tyme 
the landes ought to remaine in the kinges handes and then 
he to haue liuery: but whether he that was firff found heire 
ſhould tarry foꝛ thage ot him that was laſt foũd heire, 3 haue 
ſald my mynde therein be ſoze in the title of enterpleder ca. 
19. But where a ſtraunger is to trauerſe, hee ſhall not tarty 
foz the age of the heire foz the cauſes beefoʒe — 
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And lo there appearcth to be a great differente bectwene a 
trauerſe taken by him that is a ſtraunger, and by him tha? 
{a h;ire . Bat at this day moſt liueries that be ſued, are ſpe- 
cial! liueries, which containe in them ſelues a pardon, and 
therekoꝛe the miſſulug of them is diſpenſed with all by the 
woꝛdes of the par don cõtained in the ſaid liuerp. And ſo ma- 
ny of theſe thinges that J haue ſpoken of beefoze are not 
much to be oblerued, ifthe liuerp , 02 Ouſier le maine bee not 
generall. ( Foz J ſee no leit, but that an Oſter le maine map 
bee graunted ſpeciallp, as well as liuerp) And laſt of all 
it is to be noted, that this trauerſe extendes not to euerp re⸗ 
coꝛd that entitleth the king, but onelp to ſuch recoꝛds as be 
trauer ſable, as an office, oꝛ ſuch like, as J ſhall ſhewe mp 
mind therein moze fully in the chapiter of Petition. Other 
trauerſes there be which bee trauerſes by oꝛder of the tom⸗ 
mon law?. And not by any ſtatut, as trauerſes vpon endict- 
ments,0; pꝛeſentmentes, whercof J intend not tointreats 
in this place , amonge which trauerſes there is alſo by 02- 
der of the common lawe a trauerſe concerning goodes and 
cattelles ofperſons attapnted,fo2 the which a man ſhal tra- 
uerſe with the king, although his title thercunto bee by dote + 
ble mattec of recozd. As take the caſe to bee, a man is at- 
tainted of treaſon oz felony , oꝛ outlawed ina perſonall ac- 
tion, and after by office it is found that hee was poſſeſſed . 
of a hozfe oꝛ any other goodes as his owne p2opercattell , 
where tn deede they bee the goodes of a ſtrannger , in this 
caſe the ſaye3 ſlraunger ſhalltrauceſe thys office wpth the 
kynge M. 4. E. +. kol io 24. P. 3. E. 3. fol. 8.4 M. 47. E. 3. 
fol. 26. So is it, if it bee founde by office , that a man out⸗ 


lawed in a perſonall action, is ſeiſed of certaine lads, whieh 
in deede are my landes, and the eſchetoz by fozce of that 
falſe office takes 5 pꝛofits: In this Er I may — 
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without trauerſing thoflice. And this caſe appeareth T.. 
H. 6. fo. 20. Then further. The wozdes of the laid ſtatutes of 
anno. 36. bee, that if any come beefoze the Chauncelter and 
ſhe we his right, whereby it map appeare by good eutdece 
that he hath an auntie nt right and good title, then the Chaũ⸗ 
teller ſhall lett the ſaid landes to the party that tendeth the 
trauerie , pelding to the king the value , if it bee ad:udged 
fo: the king in maner as he and the ather Chaũtellour haue 
donne berkoꝛe him by their good diſcretions, fo that hee to 
bbhö it ſhal be letten, finde ſuerip to do no waſte oz dellruc- 
tion befoze the trauerſe be diſcuſſed. By the woꝛdes of thys 
ſtatute it ſhould appeare that the chauncelours beefoze thys 
tyme by their diſcretions had vled to let the lands to the par- 
ty to ferme, and that is true, foꝛ the kinge vſed fo to doe vp⸗ 
pon a peticion which was made ts his highneſſe by the oꝛ⸗ 
der of the common lawe in ſteede cf atraucrſe nowe vled, 
as appcarcth H. 5. C. 3. f.. and therfoze J thinke his high- 
neſſe may doe ſo at this dap both vpon a piticion , a Mon- 
ſraunce de droit, although the ſtatute make no mencion ther⸗ 
ot, foꝛ ſoit was vſcd to doo by oꝛder of the common law, as 
it appereth by py booke befoꝛe. And of this matter (ec 774 ſe 
12. H. z. H. . Nob is this ſtarut amplificd and made plainer 
in thys poynte by the Starute made in the 8. peare of Þ, 
5. 5 16. chapter, which wil ÿ no lads oꝛ tent nt̃ts ſerſcd into þ 
kinges hands vpon enqueſt taken befoꝛe C ſcheteurs 02 Cd-_ 


mtMioncrs bee in any luiſe graunted oꝛ ketten to ferme ty 


the Chaunceller o2 Z2caſozer of Englande, oꝛanp other 
the kinges officers , till the ſatd enqueſtes-v2 birvicts be re⸗ 
furned fully into the Chauncery 02 Eſchequer, butall chat 
time ſhall abide in tte kpnges handcs., and by a nionethe 
after the ſaid retor rne. it it be not ſo, that he oꝛ they that freie 
them (eines greeued by the ſayd enquelt, oz that ar For eut 
of their 
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of their landes and fenements,come into the Chauncerp * 
offer to trauerſe the ſaid enqueſtes, and to take the ſaid 
landes oz tenements to ferme , which if they doo, then the 
ſaid Chaanceller, Treaſozer, and other officer ſhal let them 
haue them to ferme, chewing good cuidence, pꝛouing their 
trauerſe to bee true acco2ding to the foꝛme of the ſtatute of 
anno 35. Ed.. to hold till the iſſue vppon the ſaid trauerſe tas 
ken, be found and diſcuſſed foꝛ the king oꝛ els foʒ the party , 
and alſo finding (ufictent ſuerty to pur ſue the (aid Tra- 
uer ſe with effect , and to render to the king the pearely va 
tue of the tenementes whereof the trauerſe ſhall bee 
ſo taken, if it bee diſcuſſed foz-the kinge. And if any lets 
ters patentes of any landes o2 tenements be made to anp 
other perſon to the contrarp, then the ſame to be voide after 
the moneth. Her eupon it is to be noted, that the ſhewing ol 
theeuencc ts onelp rehearſed to the letting ol the lands to 
ferme, and not to the traverſe, Fo2 by this ſtatute he may 
trauer ſe without ſhewinge any euidente, but not haue the 
landes to ferme. Aiſo by theſe Statutes hee is not bound ts 
ng certaine time ſoꝛ taking of his traue rſe, but onelp fo2 ta- 
king of y {abs to ferme, foꝛ hee may tende his trauerſe whe 
he will, ſo he deſire not the ferme of the landes. But it het 
will haue them to ferme, hee muſt tende his trauer ſe with 
in the moneih, as appeareth aug Edward. 3. folio. 8. and 
nowe by the ſtatute of anno prima. 8. chapter 16, he hath 
thzcemonethes liber tie to do it. Alio note the thunges that 
hee muſt unde ſuerty foꝛ, that is to ſap, ta ſue it with effecte, 
to pap the rent aficr the trauer ſe be diſculled, and to deo no 
waſt oꝛ deſtruction, In this woꝛd, Rent, is emplyed all the 
arrer ages of the rent that ſhall inturre meano bet wene the 


taking of the ferme, and the dilcuſſinge of thetrauerſe, ans 
pet it is noi ſo expꝛeſſed. n bat is made to hn 
that 
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that tendes the trauerſe is not of any terme certaine, but 
onely by theſe woꝛdes, Donec diſcuſſum fuerit, foz the woꝛds 
ok the ſtatute bee ſo, and therefoze as ſoone as the trauciſe 
is found againſt hym that tendeth it, by and by the leaſe 
he had in the landes by fozce of the ſtatute, is voyde , with 
out anp further p2oces , as appeareth in P.4.Cdwardethe 
4folio,29, Pow? be it-foz as much as the woꝛdes be, to hold 
till the iſſue vpponthe ſapd trauerſe taken bee kounde and 
diſcuſſed fo; the Bynge, o: fo2 the party , J would learne if 
the party, bee nonſuit vppon his tranerſe , oz that the tra⸗ 
uerſe bee adiudged againſt him vppon a demurter in lawe, 
whether the leaſe ſhould be voide oꝛ not, like as it ſhall bee 
vppon the iſſae founde . And if ſeemes it ſhall bee by the 
wooꝛdes compaled in the ſaid ſtatute ot Anno 36. Edward 
3. But not by any wooꝛdes compꝛiſed in the ſaid ſtatute of 
anno $. Ben.s. Fo? the woozdes | ee, Tanque il ſoit adiudge, 
and there with agreeth the booke in H. 4. B. 6. folio. 12, Alſo 
note, that beefoze thys Ratute ot anno 8. . 5. the kyng dyd 
bſe to graunt the cuſtody both of the landes and body to any 
other ts whom he would after offite, and befoze any trautrſe 
tended, and this graunte was good, beecanſe it was not 
then reſtrained by any ſtatute. Howe bee it, vppon the tra⸗ 
uerſe tended, a Scire facias ſhould haue bene alvarded againſt 
the patentce, tompꝛehending in the lame all the trauerſe. 
And il hee had bene returned warned, and came not, hys 
patent had bene voide eo 4e, as appeareth in p ſapd booke 
of H. 4. H. 6. fol. ia. at leaſt wiſe fo2 the landes, and pet there 
was then no eſtatut 5 made them void, uod nota. And then 
by and by they ſhould haue bene letten to ferme to him that 
had tended the trauerſe. But now whether ſince ß making 
of the ſaid ſtatute of anno 8, Henty the 6. a Scire facias ſhall 
bee awarded againſt the patentee bppon a trauer ſe, _ 
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foz the ſaid ſtatut makes ſuch letters patentes void loꝛ the 
graunt of the lands, but not ſa foz the bodie, and therefoze 
it ſeemes à Scire ſacias ſhalbe ſtill awarded, and the grant 
alſo of the ſaid landes is not voide, till after the Poneth. 

And now by the (aſd Statut of anno 1. Henry the 8. not til 
after thꝛee monethes, and ſo it ſhould ſeeme by the bocke 
of B. 5. E. 4. folio.3. P. 4. E. I. fol. 1. H. S. H. 6. folio.ry.that 
a Scire fac iat ſhalbet awarded at this day notwithſtanding 
the ſtatut of 18. Penrp 6.cap.s, which oꝛdeines that al let- 
ters patentes made befoze the kinges title found by inqui⸗ 
ſition returned into the Chauncerp, oꝛ other matter ot re⸗ 
co2d ſhalbee voide. Foz that Statut alſo extendes but to 
landes and tenementes no moze then the other Statutes 
doe, ſo that the graunt of the body, oꝛ of any other thynge 
which is no land o2 tenement, is good at thys dap befoze ae 
ny office 02 inquiſition thereof found. And it is further to 
bee noted, that this ſtatut of anno 13.Yenrys. makes not 
ſuch letters patentes good foz any time which he graunted 
tontrarie fo the tenure of p tatut, but they be vopd fozth- 
with, And lcarne and enquire if at this day within one 
moneth, oz thꝛee monethes after office found and refur- 
ned to the maſter of the kinges war des and liueries with 
adtiiſe of one of the counſell ofthe kinges court of wardes 
and liueries, made a leaſe of the wardes lands, oꝛ ot an ide⸗ 
ots landes becing in the kinges handes koz the time of the 
kinges intereſt in the lame, and after within the time aps 
pointed by the ſtatut comes a ſtraunger and franerſeth the 
effite, whether in this cafe he ſhal haue the landes to ferme 
oꝛ not. And it ſeemes that no, becauſe this ſtatut 5ᷣ gecues 
that po wer to the maſter of the kinges wardes, was made 
longe time ſince the ſtatutes of anno 8,02 18.9.6. that is to 
ſav, in the 32. H. S. cap. 4. which ſtatut is generail, and ng 
ſauing 92 exception made of the other ſtatutes befoꝛe. 
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And then it is a gencralirale., C poſteriores leges priores 
cuntravrias abrubat. And ſame thinkes at this day foz wards 
lundes, 02 Ideots landes, there ſhalbee no letting of them 
to kerme to him that tended the traverſe af thep were letten 
beloze the trauerle tẽded by the maſter of the kings wards, 
but ot other wardes it remaines as it was befo2c the ra- 
king of this Statut of Ann. 32. H. 8. And note, that it the 
king ſeiſe not foʒ any war dchip, but onely foz pꝛimer ſep⸗ 
ſine, borauſe the hetre is of fall age, ff a ſtraunger in thys 
caſe w'll trauetſe, it is to litle purpoſe. Fo2 it the king by 
and by afier will make liuerie to the heire, the trauerſe 
is become void, as apptatech T. i. H. .f. 2. foʒ the king in 
that caſe hnh no tauſe to retaine the land, but to delinet rhe 
lame to ttm ag whole right he ſeiſed, beeing able foꝛ n, and 
he that tended the trauerſe is at nd miſchiete, foꝛ hee may 
no bo after this liuerie purſue foz hys remedie againſt the 
heite, and if il ſheuld tarrp inthe kinges handes koꝛ the tra⸗ 
nerſe ſake, his highneiſe ſhouts then haue all the pzofites 
tt the trauer le were found with him foꝛ all the ume that the 
ſaid trauerſe did depend, whereantohys highneſſe hath no 
right, but onely the hetre , and therefoze it ſecmes there 
ſhall bee no trauerſe, but where the land is to abyde in the 
Ringes handes-foz a certaine tyme , as fo: Mardſhippe, 
fine fo: alienation, o ſuch like. But it hee that tended the 
trauer ſe bee found heire by office , and is to haue liuerie of 
that land, as well as the other that was firſt found heire, 
otherwiſe it is foꝛ the reaſon made befoze. And fo of an en⸗ 
terpleder. Fo2 in that caſe the king is bound to make the 
liuerie to hym that is tried rpghtfull hepre , but not ſo in 
the caſe of a Tranerſe tended by a ſtraunger, whych 
tlapymes not as hepre, foz Heels to haue noLinerp , but 
onelpe an Oufter le mayne, by which Ouſter le mayne, the 
king deliuereth nothing, but leaues his owne polleſſion, 

as 
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as one that hath no right to keepe the poſſeſſion an longer 
And it appeareth ſaficitently , that bee hadd no ryghte 
to keepe it, after the time the heire that chould haue it was 
of full age. Wherefoze a ſtraunger in that caſe cannot 
trauerſe, foz ſo two that hadd no right, by trauerſing toge⸗ 
ther might kepe the third that hath right from his polſelſioõ, 
which was neuer the meaninge of the makers ol the ſaid 
ſtatutes. And notwithſtanding that this booke T. 1. . 7. f. 
27. bee that after the trauerſe. and beefoze the ferme graun 
ted the linery was made, pet that makes no difference, lo 

whether the terme were graunted beefoze the lun ty, oꝛ at 
ter when the trauerſe is become voive by the dtuerpe the 
ferme which dependeth vpon the ſame is alſo vopd, as me 
ſeemeth . And note alſo that the ſaid ſtatute 1. Þ, 8, ca, 10. 
which geenes thzce monethes foz hauſnge the landes to 
ferme makes no mencion of the treaſoꝛcr of England, but 
onety vf the Chaunceller, ſo that foꝛ any thinge that is to 
bee letten by foꝛte of that ſtatute, it muſt be done onelp by 
the Chaunceller, and not by the treaſoꝛer: as it ſhould ſee⸗ 
me, as well of offices returned into theſc heuer, às into 
Chauncery, andtherefoze within the moneth after an af- 
fice returned into theſchequer, the Treaſoꝛer map let the 
landes to ferme ta him that tendes the trauerſe accoꝛdyng 
to the (aid ſtatute 8. H. s. But it᷑ it bee tolette after the mo⸗ 
neth, the Chaunceller of England muſt do it as it ſhouide 
ſeeme. And note alſo :hat by a ſtatute made dune nen. 8. 
cap. 2. Anp perſon that ſuod his liuery in time of kinge . 
7. bppon an office that funde hee held in chiefe, where in 
deede hee held not in chiefe , which ſaid offices ere unde 
by the-pzycurement of Hupf and Hut m he to mt wt 
the ſaid late kynge, may iraurſe thottice iu like mayer and 
loꝛme as he might haue done betoꝛe the luer ĩued,if it be ſo 
that he be now lepſed of the lame lands, ſauing that he ſhail 
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not bee reſtoꝛeꝭ to the mi ant iſſues 2 pꝛofits. This ſtatuts 
ſermes not to exteno to the parties heires that hadd [puery, 
but onelp to the party hun ſelte. C te hoc. And note that in 
the court where thoffice is firſt returned into, there J ſhall 
tend my traucrfe-agif it be returned into the Chauncery 4 
then in the Chaunciry e it in the eſchequer, then in the el⸗ 
the quer, as in deede al offices virtue oſicti are returnable in 
peſchequer onely,t (ach as be ytute breui⸗ vel commiſſuonis, 
be returnable inyp.chauncery.P.4.E.4.f.24. And now byp 
ftatat of 33. . 8.ca. 22. No eſchetoʒ map ſitt, vtute oſficii only 
ta find auꝝ office of lãds hulden of þ king of þ value of v. li; 


2 
" >» 
* 


aʒ abuue, vp paine to fozfcit v.16. | 
2 if v0 "0 61; a 21 94 | + U 8 
,ot 563 .©-; 1 351331 | 

41+ di d Tx SHIT hy IF 
Monſtraunce de droit. Cap. xxi: 
OJ 01 2643 ie N . #3} ja i444) 4 TRESELELIET 
ud lend $1120 $9 EE „ aue 24440 1 6 . 237 


= 


26.932 I85% 3-343 962) 4 dien ung .. ur 8 þ 
be datut ot anno 36. C.. that geeueth a trauerte; 
ſaith in this wiſe : E/ /il tit nul Lore qui met challl ge ou 
eme as: torres iſfimt ſeifits que leſchetor maund lenqueſt 
en la C hauncellaiy deint le moys apres les terres Fig t ſerfres C7 que 
briefe lic ſoit liuere ide tertifier la cauſe de ſa ſeiſin en la ( hauncel- 
lary. & ilimguet ſoit oye. ſauns delay de trauerſer loffice ou au ter 
ment monſtrer fon droit, & illonques maunde deuaunt le roy effaire 
pnal diſcuſſion ſans attender auter mai dcmer.Thisftatut ſpras 
kes both of trauerſe and Monſtraunce de droit diſtunctinely 5 
wherbya man may gather, that if Monſtraunce de droit were 
not by the oꝛder of the common lawe, as it is ſaid B. 9. C. 4. 
k. 92. H N. iz. E. A. lol. d. that it is: yet were it geeuen by thys 
ſtatut. and na booke that beares date befozs this ſtatut can 
I ind that treats avp thing ol Moyftravce dc aroit. — 
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(without pꝛeiudice to any mannes opinion) mine opinion 
is, that it is geeuen only by this ſtatnt: but whether it bee 
ſo, 0z not ſo, q do not greatly foꝛce. Let vs ſee what it is, e 
in what caſes it lieth. It the king bee entitled by office oz o⸗ 
ther matter of recozd, that is trauerſable. Ho wbeit there is 
no cauſe oł trauerſe, foz that the office oz recoꝛd is true, in 
this caſe anp mau that hath right tothe poſſeſſion ol p free⸗ 
hold of this land, which in chewing ol his right is able to 
ton feſſe this office ; and aucid it, ſhalbee reteiued (it he bee 
put out of his polſeMon, oz greeucd thereby) to come into 
the Chauncerie and ſhe bo his laid tight, which beeing there 
pꝛoued to be true, iudgement ſhalbee geuen that the kinges 
handes be amoued from the poſſeſſion of the ſaid tands with 
the meane (Cues and pzofites to be reſtoꝛed vnto the partie 
that ſueth the ſatd Yu reunct de droit. As fo2 an example, 
It is found by office, that the kinges tenaum by knightes 
ſeruice in chiefe died ſciſed of tertaine landes whych arg 
deſcended to his heire beeing within age, where in deede in 
his life time I recoucred this land againſt him, and ſuing 
no execution, ſuffered him to dyc ſeiſed thereof, now vpon 
this office returned inte the Chauncerp, hall Zicome and 
ſhew my right, that is ta ſap, this reconerie and auerre that 
this land kound by office, is the làd that J reconiered 02 par 
tell thertot, which becinge ſo pꝛoued and tried, I thall haue 
an Ouſten le mainc. H. 3. H.. Ltke lawe ws it it the kings te⸗ 
nante diſſeiſed me of thoſe landes, and J made my conti⸗ 
nual clai ne, oꝛ that has tiile to enter fo2 conditiõ bꝛaken 
into the (aid landes in the like of the king's tenaunt, and J 
entred,4 after i\vas diſſeiſed by him. But vue, i I did not 
enter in bis lic, whether now J wap be hatpen by a Don- 

ſraunte de drait, vppon the Ringes poſſeſſion ; And mee 
thinkes not, betauſe 3 baue no: right in that caſe tiii 3 
enter, fo; vntili that time the rigit continueth Till in him, 
| ſothat the king hath a tight ere J can haue a * 
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nught to be p:eferted and take place, ſince it is but foꝛ a time 
beloze mine. And foꝝ theſe cales ſee the-booke of 1.2. H. 7: 
foi. But it the king ee entitled by matter of recazd, not 
traue rſable, as it hee bee entitled by. double matter of re⸗ 
£02d, in this caſe J tannot haue my Monſhaunce de droit, no 
moꝛe then can haue in the like caſe of Trauerſe, vnleſſe 
my title bee lound by one of the ſayd recozves: H. 9. E.. 
60:51, As take the caſe to bee, it isfodd by office that one ſurh 
that holdeth of the king dillt iſed mee, t then cdõmitted a fe⸗ 
lonp, vpon whom J entred, after which entrie the (aid tes 
nant was atfatntedof the felonp . In this caſe J ſhal haue 
the land out of the kings hãds bya Manſtrauace de droit, cau- 
qua ſupta. And petthe king title is here by a reo / and 
nat trautxſable, that᷑ is to ſap, thattainder. But what then? 
My title is alu found by office, and appeareth up Matter of 
rcro2d,. which beeing pꝛaued true, doth elerely anopd the 
kinges pofſefſion,and! that is the reaſon J ſhalbe vecepued 
in this taſe to a 2arfit aunce de droit, ds appeareth in * 
E. Ad. dl. H. . fu. 6. Anꝭ therewith agreethh the 
P. A. H. x. f. v. where king Richard the third was attainter 
of treaſon by Aet of Parliament, and found by office that 
her was ſei{edofcertatne land, commeth one B. and ſaith, 
that in the ſald Parliament it was enatted, that an attain 
der ol reaſon had againſt the father of the ſapd B.ſhould 
be auoyded and adnulled, and he reſtoꝛed to his landes, and 
that theſe landes compꝛiſed in che office were in the handes 
of the ſald king N. bpattainder of his father, andadindged 
vpon this 22nffr ance de droit the party ſhould haue relkitu⸗ 
tion,becaaſe his right appeared by matter of retoʒd. Other 
wile is it where it is fond by office Þ ſuch a one is atfainted 
ok telonp, + is ſeiſed of ſuch lids which are hold of þ kings 
now hee that hath tauſe to us his Monſſraunce de droietans 
not he admitted thereunto, dy reaſon of thefe two retoꝛds 
Pow be it. it it bes io that ther is ſuch attainder in — 
b en 
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then may the party that would fue a onſtraunce de droit ſab 
that there is no ſuch recoꝛd ot attainder, which being found 
true, hee Malbe recetacd to hys Mon ſtraunce de droit, as ap- 
peareth in the ſatd booke P. 4. H. . f. 7. Foz now is there no 
recoꝛd againſt hym but onelp the office, and not withſtan⸗ 
ding that by thocfice thattaindour is found, pet this finding 
makes nothing foz the kynge , fftr bee vntrue. Foz the tu- 
ry tan never finda matter of recoꝛd, and it᷑ they do, 1t isro 
title purpoſe : fo2 p recoꝛd is ener triable by it ſelfe, : it there 
be ſuch a reco2d it will appeare though they kynd it not, and 
there be none, the fynding ol it is voide, Thus map pou 
ſce that a Monſtraunce de d10it lyeth ſome. times although the 
kynge bee entytled by double matter of t ecozde, if it ſo bee 
that the parties title appeare by matter of recoꝛd, oz elſe pt 
lpeth not. And pet Choke , Littleton c Nedhan , held oppini- 


on in P. 14. C. 4. 7. that it it bee found bectoze thelchetour 


that one was tenaunt in taile of certaine landes holden of 
the king, the remaynder tv another in fee, 4 that he in p re⸗ 
mainder is outlawed of felony,and tenant in taile ic dead 
without iſſue, where in deede hee beepng tenanne it tayle 
beekoze the ſtatut De don is condicionalibus after that hee had 
iſſne enfeffed one B. in this taſe the ſaid 25. Tm ſhrwe 
this matter, and that the vilagary was after the feoffement 
made and ſo haue the lands ont of the kynges handes by a 
Monſtraunce de droit: But it ſhoulde ſeeme their oppinion is 
againft the lawe and the bockes bekoze reherſed, vnles thts 
feoffement were found by office , becauſe it appeareth thai 
the king in his caſe is entitled by double matter of recozd, 
And note that where the kinge is enittled but by office a- 
lone ; there the party may haue hys Monſtraunce de droit als 
thongh hys title bee not found by offpce, as well as hee 
ſhould in the like caſe ik hee were to take a trauerle H. 9. E. 


4. g but other wiſe it is where the king is ẽᷣtitled by another 
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lemet,oz els to be o2dzed in like maner as a peticiõ Þ is ſued 


Cap-2t, Peticion. 

recoꝛd beſide the office which is not trauerſable, there hes 
ſhal not bee receiued bnleſle the parties title appere by mat- 
ter ol retoꝛd. And note that ifthe king haue committed the 
land ouer, he that ſueth bis Nonſfraunce de droit, mult ſue a 
ſcire ſac. againſt þ comittee even as he ſhould bps a traverſe, 
eas fo; taking the lands to ferme 02 foz ſuing the ſaid in- 
fraunce de droit during time 5 heice in whoſe right the kyng 
hath ſeiſed, is within age. Like lawe is to be vled as is befoze 
declared vpon 5 title of trauerſe. C. 20. 
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Etition is all the remedy the ſubiect hath when p king 
= (eiſeth his lad oz taketh away bis goods from bim, ha⸗ 

uing no title by oꝛder of his laws ſo to do, in which eaſe 
the ſubiect fo2 hys remedy is dʒiuen to ſue vnto hys ſo⸗ 
neraigne loꝛde by way of peticion onely: foz other remedy 
hath he not, as it hath bene ſufficientlie declared befoze vpon 
the 15.chapter of the kinges pꝛerogatiue. And therefoze is 
bis petition called a peticion of right, becauſe of the right the 
ſubtect hath agailt the king by the oꝛder of his la wes, to the 
thing he ſueth foz. And this peticien may be ſued aſwel in þ 
parliament as out of the parliament, and if it be ſued in the 
parliament , then it map be enacted ⁊ paſſe as an act of par 


is endozſed, it ſhalbe delinered top Chaũteller of Englad, 
the ſhal there be a comiſid. awarded out of þ-chicery to find 


put of p ade in this maner, fir ſt after 8 peticiũ 


d rigbt 02 title of him Þ lueth Þ peticiõ, which beig ford by - 
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gueſt, then he map enterplede wilh the king e net befo:c,as 
uppeareth in P. 18. E. 3. f. 5. P. 4. E. 4. f. 23. B. u. . . f. 52. 
P. 10. H. 4. f. 4. And if vpon the laid cõmiſſiõ no tule be foud 
fo: p partie but onely toʒ the king, pet the pericion ſhall not 
abate, but the party ſhall haue a newe commiſſion in p caſe, 
fo; the peticion is but as void vn:ill p parties title be fcunde 
by office, t is not to bee ſaid depending vntill that ttme , as 
appearcth in ꝙ. 3 . 7. f. iʒ. qere loꝛ he ſued a newe peticion 
in caſe, and note Þ when the ptticion is endozſcd, y party 
muſt follow t purſue the ſame accozding to p endozſement , 
oꝛ otherwiſe his ſuit is void:becauſe p. endozſemit is his war 
rant therein, as appeateth in Peticion i. P. 8. E.3.Þ3,22.E.3.5, 
A Peticio s 18. B. 46. E.. and therfoze ſometime billes of pe⸗ 
ticton bee endoꝛſed 4 ſent into the kinges bench 02 common 
place t not into p Chauncery,4 p-growecth vpon a ſpectal c6 
tluſton in his peticion 4 a ſpecial endozcement vpon p fame, 
fo2 the generall conciuſion is ue le roy-luy face droit <7 reaſon, 
which is as much as if hee had pꝛaytd ceſttutid of that p he 
ſueth foz: And thereupon ſuch a generall concluſton the en⸗ 
dozſement is Soit droit fait ai parties which tuer is deliuered 
bnto the Chaunceller, as is declared. But if the concluſion 


in the peticion be ſpecial and the endozſement ſpetiall, then 


thep ſhall pꝛoccede arcoꝛding to the ſaied ſpeciall endoꝛzce- 
ment. As koꝛ an example, y king retouereth in a Que im- 
pedit by detault againſt one that was ncucr ſomoned, in thys 
caſe ths partp 9 loft cannot haue a wit of diſceipt vntill ſuch 
time as he haue ſued vnto the king by peticion foz the ſaied 
wait, e if in his peticion he conclude and p2ay Þ the kyng de 
bim right generally, nowe the Juftices beefoze whom the 


recouerie was ha2d cannot examine the deceipt without an 
oziginall wzitte directed vnto them fo2 that purpoſe,and 
pet beloze he obtained that wit his right ſhalbe enquired of 
by commiMon, but if her _— 8 in his * 
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Cap. 22. Peticion, 
ir mape pleaſe his highneſſe to commannde the Julfyces to 
p;ocede to thexamination, whych peticlon is endozced ac⸗ 
cozdinglp , then map they doo it without any ſuch waite oz 
comiMſion to be ſued, as apperethin P. 10. . 4. fol. 4. So euer 
þ kolowing x purſuing ofthe thing muſt be acco2ding to thẽ⸗ 
doꝛcement, fo: howſoeuer the concluſiõ in the peticion be, 
endozcement map bee alwaies as it ſhall pleaſe the kynge 
as me ſecmeth, t accozding to that the pat ty muſt purſue it, 
And note that in euerp peticion where the king hath grait- 
ted the land ouer to another, a ſcire fac, muſt be awarded a⸗ 
gainſt the patentee lpke as it ſhalbee where a trauerſe 02 
Menſſraunce de droit is tended, which patentee if be haue not 
ö whole fee ſimple but p there is a reuerſiõ in p king oꝛ that 
the king is bound ta warrantie, when hee appeareth vppon 

p Scire facias he map pzapa waite of Search to bee awarded 
into the treaſozy to ſerch what they ca find foꝛ the kings ti⸗ 
tle, as appearcth in H.. E. 4. fo. 51. where Sorele ſapth that 
cuerp pcticion maſt make mention of al the kings titles,foz 
if if bee founde by the watt of ſearch that any bee omitted 
the petition ſhall abate ; and the reaſon of it is becauſe 5ᷣ if 
on thys ſuit of peticion the king take an iſſue with p party 
which is found againſt him, hys bighneſſe then ſhalbe cons 
cluded foꝛ cuermoꝛe to claime by any of the pointes contap⸗ 
ned in the laied peticion. And here with agreeth the booke 
T. 16. E. 4. lo. 6. but ure it (earch ſhalbe graunted vpon a 
trauerſe 02 NMonſtraunce de droit, brecauſe p ſtatut of Ann. 4. 
E. ca. iʒ. pconcerncth ſearch doth ſpeake onelp but of a pe⸗ 
licid, but to Þ it map be ſaid pᷣthe time of making of p ſtatut 
there was no trauerſe gecut „And Screne ſapeth Peticib 8. K. 
7. .. that ſcarche ſhal not be graunted but where one ſu⸗ 
eth by peticion, And note alſo that in eue ry peticion whe⸗ 
ther it bee ſued in the Parliament oꝛ els where, oz whe⸗ 


ther the landes remaine in the kinges handes oz not in the 
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kinges hands but be graunted ouer ,yet wzits of ſerch hal 
be awarded to ſearch the kings title ere the party ſhall en- 
terpled w the king. Alſo it appeareth in the booke of T. 16. 
E. 4. l. s.befoʒe remembzed that vpon apeticion þ kings pa⸗ 
tentee had apd of the king, 4 there appeareih alſo that if the 
king bee not intitled by any matter of recoꝛde but without 
any title doo enter into my lande whereby J ſue vnto hys 
highneſle by peticiõ, that in this caſe no ſearch ſhalbe graũ⸗ 
ted. becauſe no title can be entẽded foz the king in ſuch caſe, 
Thus haue J opened t declared the manner of ſuing a peti⸗ 
tion, but to declare ſpecially where it lpeth and where not 
it were a long matter to entreat of. But generally 4 by ge⸗ 
nerall rules a man may bzfefely declare it, that is to ſap, in 
al caſes where the partp hath a right againſt the king, and 
pet no trauerſe oz Manſtraunce de droit will ſerue, there is he 
dziuen to his peticion. as foz an example, where the kynge 
is entitled by doublematter of recozd.Like lawe is where he 
is entitled by a recoꝛd not tranerſable , as take the caſe the 
king recouered by aſſent and without title, a ſtraunger that 
bath good title ſhall not falſety this recouerp by a trauer ſe 
02 NMonſtraũce de droit, hut is dziuen to hys peticion, ſo it vs 
where the kyng recouereth by erronious pꝛotes the partv 
ſhall not haue a wat of erroꝛ, vntill he haus ſued by peticion 
koꝛ it.. 17. E.. f.3i. Sa likewiſe it is it lãds are holdẽ of me 
by knightes ſeruite a firaunger bzinges a Pyecipe in capite of 
thoſe landes againſt mp tenaunt and recouereth by dekault 
although by thts reconerie J am not put out of poſſeſſiou of 
my ſeignoꝛie but 5ᷣ̊ the tenaunt holdeth of me as he did bee⸗ 
koꝛe, and alſo of p king by concluſton; vet in this caſe if p re- 
couerer dye his heire win age, x p king ſeiſeth þ ward, J am 
dziuen now to my peticion foz þ ward, as appereth in T. iy. 
G.3.37.f02 this is another thing then euer J was ſeiſed of, 
Alſo it is a general rule p where a 3 b hath title can- 
| ii. Rot 
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not enter vpon a temen perſon but is dꝛiuen to his action 
there he can haue no remedy againſt the kinge but onelp a 
petition, as tabe the caſe to be. It is ſoùd by office the kings 
tenant in chiete died ſeiſed his heire win age where in deede 
the ſald tenaunt had nothing but by diſeifin done tome, E 
I ſafred him to dye ſeiſed without any claime made, in thys 
caſe 3 get no remedp by 2Monftrawmece de droit 02 trauerſe, but 
am d2tuen to my peticiõ. And ſo in al caſes lite where mine 
entre ſhoalabe tol led if the landes were in the handes of a 
common petſon, as appeareth in M. 7. H. . f. 33. T. . H. 4. 
f. 5. Aiſo whore as the king doth enter vpon mee hauing no 
title by matter ot᷑ recoꝛd 02 otherwiſe,+ put mee out, # detei⸗ 
nes h̊ poſleſſian from me ᷣ 7 tannot haue it agame by entry 
wout fuit, tine th no remeay bim onc ly by petition. But 
iq be ſuſfred to enter, mine entry is lalwrull,2 no intruſid: 
oz it the king graunt oucr the tandes to a ſtraunger, then is 
my petition determined, 3 map now enter oꝛ haue mpaſ⸗ 
ſiſe by o:der of the common-law againſt the ſaid ſtraunger 
beeing þ hinges patentee, as appeareth in . . E. 4. f. 22. 
Man. C. 3. f. H. 10. C. 3. f. 2. And a great differente is bee⸗ 
tweene this caſe t the caſe where the king is intitled by dou⸗ 
ble matter of reco:d oꝛ ſuch like, foz in theſe caſes noi bo ſlã⸗ 
ding v gront made otict by his highnes of p lads to another 
vet am J dꝛiuẽ ſtill to my peticion to dᷣking e haue no other 
remedy. . 7. H. 4. f. u. But it ts not ſo in this caſe 5ᷣ rraſõ 
of this diuerſitte is becauſe þ whẽ his highnes ſeiſeth by hys 
abſolute power cotrary to the oꝛder of his laws, although 1 
haue no remedy agaĩſt him fo2 it but by peticiõ foz p digni⸗ 
ties ſake of his pſon, vet whe the cauſe is remoued 8 a comon 
perſon hath the poſſeſſiõ, thẽ is mine aſſiſe reuyued.foꝛ now 
the patentee entreth by his owne wꝛong : intruſſon, 4 not 


by any title ̊ the king geeueth him, foꝛ p king had neuer on 
o 


ne poſſeſſto to geue in that caſc:4 therfoze not like the 


caſes 
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caſes befoze, where the king hath the landes by the oꝛder of 
his lawes p is to ſap by double matter of recoꝛd o2 ſuch _ 
like, And this appeareth in P. 4. E. 4. f. 21.1 25. t P. 24 
. 64. Trauerſe. 3. 3ʒ. li. All. Like la wis if 3 haue attt —— 
out of certaine land t the tenaunt okt the lande enkeſteth the 
kinge by deede enrolled, now during the kings poſſeſſion, J 
mutt (ue by peticion, but it his highnelle enkelke a ſtraüger I 
map diſtraine foz mp rent vpon p ſtraunger, t ſo is it inal p 
caſes befoze, where a man map haue his trauerſe 02 Mon- 
Hraunce de droit, i the landes be once out of the kings hands 
the party then may haue his remedy þ the comon lawe gee⸗ 
ucth him: foz in al theſe caſes the petic/on did lie onely fo; the 
dignity of his perſõ t not foꝛ the right that he had to the pol⸗ 
ſeſſion of the thing. But if the king purchaſeth lands holden 
ok me, lear ne what remedy J map haue foz my ſeignoꝛp du⸗ 
ring the kinges polleſſion: foz // ilby ſaith in A/c 124. M. 
20. E.. that J haue no temeo in that caſe, + if his highnes 
make a fcoffement of theſe lands to hold ot himſelte, pet can 
J not diſtraine foz my ſeignoꝛp like as J migbt do in the cafe 
of the rent charge befoze,vecauſe there canot be ii.ſeignoꝛies 
of one ſelle land, but am dztuen to mp peticion in this cale, 
fo: the king vpon this feffemet by oꝛder of his lawes ſhouts 
haat renued 5 ſeignoꝛp in me pis to lap, to haue made the 
feoſlec to hold of me of who it was holdẽ befoꝛe as apprreth 
in Pet ic ion. 18.1 19. M. 48. E. 3.4 M. iy. O. 3. fc. F ſo bath it be 
vicd aiwates where bis higynez hath lands bp fozfeiture of 
treaſs hold of a cõmõ perſon t he make a feoffemet of thoſe 
lãts it muſt be Tenends ol tie y they were holde ol befo2e,as 
haue opened vpõ p ritchap.of pᷣ kigs pꝛexogat ue, ¶ſo it is 
where 5 time is deuclucy to his highnes fo! a moztmaine: 
But 5ᷣ is geuen by þ ſtatut ve xcliginſis. Alſo tip king diſceiſe 
my tenãt, durig this poſſeſſiõ haue no remedp foʒ my ſeig⸗ 
nozy but oni by peticio, v if ſᷣ king ente ſte mp tenãt to hold 
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ol his highnelle, yet haue J no remedy fo2 my ſeſgnozy, but 


onelp by petition. But (fone hold tertein lands of me which 
are falſely found by office to be holden of the king in Capi⸗ 
te, and þ king ſeiſeth them & enfeoffeth my tenaunt thereof, 
to hold of bis highnes, in this caſe J may now diſtraine fo 
any ſeignoꝛp and am not out of poſſeſſion , e theſe caſes ap⸗ 
pere B. 32. E. 3. Aſciſe 122, t 124. . 20. E. 3. Auowry. ng. ( P. 
46. E.. n. e the reaſon of the diuerſitie is this, becauſe Þ in 
the laſt caſe mp ſeignozy was neuer ſuſpended , but euer 
moze had his beeing eb notwithſtanding y office, foz it dyd 
not appertaine tu me to trauerſe pᷣ office t diſcharge þ tenure 
but 9 matter wasleft to my tenaunt to do, ę ſecing he dpd it 
not, he hath charged him ſelfe of a tenure by way of colluſt6 
to the king as wel as to me, but if is not ſo in the other caſe, 
Alſo it is to be noted that if the kinge ſeiſe landes by title of 
wardſhip 4 make a feoffement therof, in this caſe the heire 
neede not to ſue his petition but may haue a Scire facias to 
repeale the ſaid letters patents, becauſe p king was detei⸗ 
ned in his graunt as appeareth T. 7. . . f. ). ( Þ.2.E,z,f, 
4-7, Foz there the king himſelfe is in poſſeſſion ſtill till lp⸗ 
uere be made, ſo the heire there hath no cauſe fo ſue by peti⸗ 
tion, and þ kinge is bound to delfuer it vnto him in whoſe 
right he ſeiſed. Alſo note that ſute by peticiõ ca be to none o⸗ 
ther tht onelp to the king, foꝛ no ſuch ſuit ſhalbe made fo the 
Queene oz to p loꝛd patnce, foꝛ theſe pſonages haue no ſuch 
pꝛogatiue as it appereth in P. u. . 4. f.. .o. . 4. Scire far, 
19. P. io. E. 3. f. 28. ¶ Voucher io. . 14. C. 3. but though p king 
be ſeiſed ſöetime in another bodies right, e not in his owne 
pet 5ᷣ ſuit ᷣ is to be made muſt be by peticion as wel as it hee 
were ſeiſed in his owne right, as apereth in 10. H. 4. f. 4. C as 
J ſaid in þ beginnig, a mi ſhal haue his peficio foz goods as 
wel as foꝛ lãds, as where theſchetoz ſeiſeth goods of one 5 is 
vtlawed t hath accopted foz the in p exchequer, ⁊ after thutla⸗ 
2 gary 
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gary is reuerſed, in this caſe p party hath na remedy foz his 
goods but onely by peticion. And this caſe pou thal ſee in T. 
34.13.6.f,51, Bowbelt Cateſby && Huſſey hold oppinion to the 
contraryhereof P. i. .. f.. And learne if a peticion be ſucd 
foz lãds, t the plaintife be nonſuit, whether it be pcrempto- 
rie oʒ not, beetauſe ſome ſap that that ſuit is as it were hys 
w2it " right, and hereof ſec the booke H. u. H. 4. fol. 32, P. 
3. . 7. f. 14. 


CUUhere a Scire fac. mult be ſued befoze a 
liuery oꝛ O#fter le maine, 
Cap . xxiii. 


F the king bee ſeiſed of a ward and graunteth it durante 

minore ætate, nowe when the heire commeth of ful age, and 
ſueth his generall liuerp, hee needeth not to ſue a /cire fac. 
againſt the patentee, becauſe his eſtate is determined by the 
full age of the heire, and pet it may bee that the heire had 
fozfeited his mariage vnto the patentee, and then hee hath 
good cauſe to retaine the land till he be {atiſfied of the fozfet- 
ture. But the lawe ſhall not entend any ſuch fozfeiture to 
bee, and therkoꝛe there needeth no Sci ye ſacias bee ſued. Lpke 
la we is it, as ſecmeth il the king graunt y wardſhipp foz no 
time certaine, but quamain in manibus noſtris fore contigerit , i 
hee make a ſpectal liuery vnto the heire being within age, 
there needeth no ſcire fac,to be ſued, ſo is it where the graunt 
is but durante beneplacito noſtro hut if the kinge haue land in 
ward and enfeffcth thercof a ſtraunger, ſome thinke p hepte 
nedeth not to ſue any Scixe fac ias àgainſt the feffee but at his 
pleaſure, and ſome other think he muſt, becauſe his eſtate is 
not determined by the full age of the heire, as it is in the 
firſt caſe J put beefoꝛe. And it may bee y an aunceſter col- 


lateral 


Cap,23, Scire facias, 


laterall vnfo the child hath releaſed with warrantic which 
is deſcended, which the feffce might plede il he came in by 
ſcire fac. 02 els bythe liuerie the ſald warrantie is vtterlp 
loſt, t theſe caſes appear P.. N. 4. f. y. 21.4 32.4 41. P. o. H. 
6. f. 20. P. 5. E. . f. 3. P. al. E. 3. fo. 47. h. 3. B. x. to.). Powbe- | 
it meethinkes it were wiſedome koꝛ the beire toſue a Scixe 
facias to thintent that he thereby Withe kinges helpe might 
repeale the ſaid letters patẽts : bzing them as it were out of 
his way, which thing he map ſooner bꝛig to paſſe by Þ kings 
ſuit then by his owne , Alſo the heirewhen hee ſues linery - 
neede nottoſuc any Scire/ac.agatnſt him 5ᷣ hath the lands to 
ferme vpon the franerſe,as appereth in T.. H.. f. 27. foʒ he 
hath no terme tertein in che land but nec diſcuſſum ſuerit, 
which woꝛdes are become void after the heire is cf full age 
becauſe it cannot be thẽ diſcuſſed Wont pꝛtiudice of the heire 
and thercfoze void. Then farther let vs ſe where he ſhat ſu⸗ 
eth by peticion, oꝛ ptedeth his trauers oꝛ Mon ſiraunce de droit 
ſhal ſae a ſcir ſac. and where not. And as to that it is a gene⸗ 
rall rule that if the king haue graunted the wardſhip of the 
landes ouer foꝛ any terme certaine, oꝛ graunted any other 
certeine eſtate in the landes, he that ſueth his peticion, Mon- 
ſtraunce de droit, o tranerſe;mult fue a ſcire fac. agaynſt the 
kinges patentee in ſuch taſe, but he nedeth not to ſue any a- 
gainſt the heire in whoſe right the king is ſeiſed of the land, 
'becauſe he that ſurth doth not plead with the heire but one; 
ly with the kyng oꝛ ſuch as hath his intereſt, as appearcth 
in y. lib. aſſ.u. Like lawe it is it the kinges graunt bee but 
durunte benqplacito noſiro, oꝛ that it be made hanging the tra⸗ 
uers, peticion, oꝛ 2/-ſ{raunce de droit, in this caſe het that ſu⸗ 
ethe nede not to ſue any Score ſac. And theſe tales appereth 
5. E. A. f. 3. t Brieſe 206. nE. And note that ifthe king 


gon the wardſhipp to one which granntcth if ener to 
the huſbande and to dis Wife , then muſt there a $cire fue. 
5 bee 


Scire facias, 77 


be ſued both againft the lecond leſlee, and the patentee, but 
(he wif? necde not to bee named in the Scire fac, Foz there 
Ipeth no voucher in this Sorefac, Powbeit in a wzitt of 
gard ſhe ſhoald haue bene named, becauſe of the voucher, 
and this caſc is adiudged 2riefe 68. . 46. E.. t pet neuer⸗ 
thelefſe Newton is of opinion in 48. . 6. fol. 17. that no Scire 
fac. halbe awarded againſt the leſſee in this caſe but onely 
againſt the kinges patentee. And learne if the king graunt 
but the bodie alone, whether there neede anp Scr1e fac. to bee 
ſued oz no. Alco note this caſe, that is to ſap, whether py king 
ſeiſed foz wardſhip befo2e office c made a graunt ouer, s afs 
ter office was found whereby it appeareth pᷣ the childs fas 
ther in whoſe right the king ſeiſed, was but tenãt foz tet me 
of life, the reuerſion to andther, in this caſe he in the reuer⸗ 
ſon had an Oer le maine Wont ſuing any Scixe fac. againſt 
the patentee, as it appeareth H. o. E. 3. ſo. 2. at this dap the 
caſe is moꝛe ſtronger, foꝛʒ ſuch a graunt were void, becauſe 
it is befoze office. And therefoze vpon any ſuch void graunt 
there neede no /c ire ſac. and in 14. E. 4. f. 7. it appeareth 5 
one had trauerſed an office which was ſent into the kings 
bench te trie, and had foꝛgotlen to ſue his Sci re ſac. pet het 
was luffred to goe againe into the Chaũcerie to pꝛap a ſcire 
fac. bpon the firſt trauer ſe, foz it was ſe id that the C haun 
terie is a tourte ofconſcience, and foꝛ that cauſe the thinge 
that was there amiſſe may bee refoꝛmed at all times. and 
learne if this Scire facies be ſucd againſt manp, and one of 
them dicth, whether this ſhall abate the trauerſe, Nonſtrance 
de droit, oz prticion whereupon it is ſucd, oz cls only the Scixe 
fac. It ſeemes that nothing ſhall abate but the Scirc fac. be- 
cauſe no mencion is made of the tenaunt neither in a tra⸗ 
uerſe, Monſtraunce de droit, 02A pelitiun. And of this matter 


ſee ihe booke in P. e 
Pulſes; 


Ouſterle maine. Cap.xxuu. 


ter le maine is the iudgement that is geeuen foz him 

that tendeth a trauerſe oꝛ ſueth a Monſtrance de droit 
oꝛ petition, foz u hen it appeareth bpen the matter 
diſcuſſed that the king bath no right noꝛ title to the 
thing hee ſeiſed , then iudgement chalbee geeuen in the 
Chaunterie that the kings hands be amoued, e thereupon 
Amoucas manum ſhalbee awarded to theſchetoz which coũ⸗ 
teruailes as much, as if the iudgement were geuen that hee 
ſhould haue againe his land, as appeareth in P. 24. Ed. 2. 
65. and this iudgement ſometime is geeuen in the kinges 
bench and not in the Chauncer y, and that is in caſe where 
the partios deſcende to an iſſue, then foz the triall thereof 
thepof the Chauncery muſt award a Yermire facias retonrs 
nable in the kinges Bench at a certatne dap, at whych 
day notwithſtanding that the Shirife returne not the weit 
pet the lia venire facias ſhall not bee awarded out of the 
 Chauncerſe , but out ofthe kinges Bench, foz there and 
no whereels it is recozded , uod vicecomes non miſit breue, 
as appeareth in P. 3. E. 4. folio. 8. And when the iſſue is 
founde foz the partie, they of the kinges bench ſhall geene 
tudgement and award an Oer le maine without ſuing fox 
the ſame in the Chauncerte , as appeareth in P.21,ÞÞ.7, fol. 
5, and 29. lib. A. 43. and pet the recozde of the iſſne that 
was tried was not ſent thether, but onely the tranſcript 
thereof, but what then - the judgement is ts bee geeuen 
vppon the verdict which is there ok retoꝛd, and when both 
courtes bee courtes of the common law and the Binges 
. Courtes , they ble not to remaundany thinge to the place 
from whence it came, but to geeue iudgement there where 
it is tried. And Hard ſayd, that when a Neroꝛde tomes 


once into the kinges Bench, it ſhall neuer go from PD 
b 
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Alſo note that ſometimes there goeth an O ter le maine as 
well to the kyages patentee as to the eſchetour, and that is 
where the king hath graunted the thinge that hee ſeyſed to 
any other, but notwithſtanding that there go ſuch wzites 
of Amcut as manum both to theſchetoz and to the party, vet 
the kynge is out of poſſeſſion as ſoone as iudgement is gee⸗ 
uen in the Chauncerp, not tozcting whether any of thele 
wzittes bee awarded o2 not, eyther to theſchetour oz to the 
party: and thereupon the party foz whome ludgement ys- 
geeuen map enter fo:zthwith into the landes, and ſhalbes 
ſapd no intrudoꝛ, as appeareth in H. 10. Ed. 3. fol.2. And 
the reaſon of it is becauſe the iuogement tpeth not the king 
to þ deliuerie of the poſleſſion, biſt onely to leaue his hãds of 
the polleſſion. And note that it a Diem clauſit come to the 
eſchetour , hee by vertue of that wzite befoze hee make any 
enquiry map ſeiſe the land foz the kings behoofe , which af- 
fer hee hath ance ſepſed , if after by office no tytle be found 
koꝛ the kynge,then the party that cught to haue agapne the 
lande, map ſue foz the ſame in the Chauncerp where the ok⸗ 
fice is returned and then move manum ſhalbe awarded, 
toꝛ vntill the makpnge ofa ſtatute at Lincolne Anno 29. 
E. i. called the ſtatut De cſcacroribus the party had no reme⸗ 
dy in ſuch caſe but onelyto ſac vnto the king hym lelke, as 
it appeareth by the ſayed ſtalute, 4 now? that ſtatut geeues 
an Onſter le maine, vna cum exitibus. Howebeit thys Omer le 
maine map not be ſued by parcels no moze then a liuerp, and 
thcrefoze if dyuers wꝛites oꝛ commiſſions bee awarded iu⸗ 
to diuers counties io enquier after che death of . B. and 
in one countie it is found that hee holdeth nothing of the 
kynge but in ſocage, and in the ſame Count pan by the (ae 
enqueſt it is found that he holdethol another by kntghtes 
ſeruite, pet p loꝛd by knights ſcruice getteth no Oer le maine 


vntil p other enqueſtes be alſo returned in, Cau/4 qua 20 
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Cap. 24. Ouſter le maine. 


Foz if he ſhould, then he ſhould haut it foꝛ the lands and not 
fo2 the body , and ſo ſhould haue it by parcels, fo2 the bovy 
map not be dclinered as long as there is any enqueſt to bee 
returned in. And the reaſon ol it is, beecauſe that enqueſt 
map find a tenure of the king by knightes ſeruice in chieke 
in which caſc his highneſſe ought to haue the whole la ds, if 
t be but a common tenure by knightes ſernice, yet his highs 
neſſe at the leaſt ought to haue the pzeferrement of the body 
pea t though the loꝛd of whom it is found, to be holden by p 
Archebithop of Taunt.oz ſuch a ene againſt who the kings 
pꝛerogatiue will not hold foz the lands, vet beecauſe it hol- 
des fo2 the bodies, he getteth no Oer le maine vntill all the 
offices bee returned in, foz the reaſon-beefoze made, as ap- 
peareth in Liu ic 29. H. 6. C. z. Vowbeit by fanoz and grace 
of the court tharchbiſhop had his Oer le maine beefoze the e⸗ 
ther offices returned, And ſo note how in tims paſt me haue 
ſued 0»fter le maine vpron a ſeiſin made fos the kinge al- 
though p office foundafterward did not entitle his higynes. 
Yowbelt at this dap it is not ſo vſed, foꝛ theſchetoꝛ will not 
ſeiſe valeſſe there be an office foũd, although he might law- 
fully do it by the woꝛds of the wit Diem cl auſit, which bſage 
I do nothing millike, tconſidering p great trouble it auop⸗ 
deth p might eiſe enſue to the kinges lubiects. And note Þ 
in al caſes where the king is ſeiled oz in poſſeſſion of p land 
by office 02 anp other matter of tetoꝛde, his highneſſe ſeiſin 
cannot be dclinered out of him vnttll ſuch time an Outer le 
maine bee ſued, as if the king be ſeiſed by office of the land, or 
any Ideots, oz fo anni, diem c vaſtum of lads of any y is at- 
tainted, in theſe caſes he p ſhould haue theſe lands after the 
kings title determined muſt (ne an Outer le maine, other wiſe 
it is where the king is not ſeiſed of the lande but onely entp⸗ 


Id to the p2ofits,as of the lands of him that is outlawed in 
a pet ſonall accion, oz of clerke connic 02 ſuch like „ there 
neede 


Liuerie. 79. 


neede no Outer le wa ine to bee ſued, as appeareth in Traucrſe 
78. P. J. E. 3. fo. 47. and 9. . 6. ſo.20. and it the lands which 
is ſeiſed into the kinges handes be holden lointly by many, 
pet euerie one of the by him ſelfe may ſue his Oer le maine 
of his owne part without his companions, as appeareth in 
T. 2, H. 4.23. 


Liuerie. Cap. xxv. 


TT Þe waner of aſaing of a generall linerie doth partly 

appeare in the title of Linerſe , in the great Abzidge- 
ment of Futkice Fitzberbert An. u. B. 4. Lucrie . 4. Anno 
. N. 2. Liuerie N. 5. Mhere it is declared that after the heire 
that was in the kinges warde is tome to full age, then a 
wilt de Etate probanda ſhalbe awarded vnto the Dhtrife of 
the ſhire where the ſaid heire was bozne,to enquire of his 
age, in which cale it is required by the law that enery one 
that ſhall paſſe in that enqueſt ſhalbee of the age ot rliij. 
peares, meaning thereby that they and euery one of them 
ſhould be ot ful age at the birth of the child,becanſe that ſuch 
haue better knowledge and remembzance then other of lel⸗ 
ſer age haue, and that the heire that is in ward enkoꝛme the 
enqueſt by certaine ſignes and tokens of the time of his 
birth, as co ſay, that that yeare there was a great tempeſt 
oꝛ a great plague, oꝛ ſuch like, which ſignes ſo geuen in eut« 
dence ſhalbee retourned by the ſhirife as well as the pꝛinci⸗ 
pal matter. But whether it be requiũte to haua rij.oꝛ ateſſs 
number in the ſald enqueſt oz not, learne,fo2 ſome thinke 
that any number from two vpward will ſerue, becauſe ; 


triall is by pꝛoues, and ſee the new Nu breuium my 3. 


Cap. 25. Liuetie. 


to. 252. C. luhere it appeareth that this weit of Z. prob 
was directed to the eſchetoz of the tountie where hee was 
bozne and not to the Shirife , Yowbeit note alwaies that 
they where the land is, all neuer enquire of this matter, 
vnleſſe the birth and land were both in one ſhire, foz they 
haue enquired of it alreadie, that is to ſap, When thep dyd 
finde the firſt office. Thus when they haue ſound his age, 
that inqueſt ſhalbee returned into the Chauncerſe, 4 from 
thence ſhalbee awarded a Wait to the Loꝛd keeper of the pꝛi⸗ 


vie Seale, ſigntfiyng vnto him that the heire is of full age, 


and vppon that a pꝛiuie ſeale ſhalbe directed to the Cham- 
berlapne of England to receiue his homage, which beet 
receiucd the ſaid Loꝛde Chamberlaine ſhall certifie th 
Lozd Chaunceller by waltt of receipt thereof, and then 
hal the heire haue his liuet y. But it ſeemes that if the heire 
were nener in ward but offull age at the death of his aun- 
teſtour and ſo found by office, that then he ſhall haue lives 
rie. as is declared vppon that office onely, without ſuing a⸗ 
ny wait of Etate probanda: fo; the loꝛittes of liueris in ihis 
caſe make no mencton of any Fate probandla, as thep doe in 
the other caſe , but if the heirs bee within age, and in the 
kinges ward, and after when he comes to his full age other 
landes deſcend vnto hym which the king alſo ſeiſeth by an 


_ enqueſt that findes the heire of full age, yet thys notwyth⸗ 


ſtanding hee muſt now ſue an Z:4te probanda bppon both 
offices, as appeareth in P.:;, H. 4.6. and the reaſon of if 
is, becauſe the findinge of him of full age is but as vopde 
as long as there is a recozd which found him wythinage, 
tothe which recoꝛd the king might cleave vnto , as the beſf 
reco2d that maketh foz hym vntill ſuch time the contrarie 
thereof be pꝛoued by the wzit of Frare proband, Yowbeit at 
this day the ſtatut made Anno 33, h. S. hath much —_— 
| ! 
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the fees that haue ben geenen vpon the ſuit of a generall li⸗ 
nery,namely foz liueries to be ſued of clere yerely value of 
b.if.oz vnder,and that if map be ſued. without any office to 
be found. But 4 doo nat ſee that the maner of the ſuit is in 
any other point altered oz changed by the ſaid ſtatut but it rt 
matnes as it did beſoꝛe. And that ſtatute alſo geeneth men 
licence to ſue a generall kuery of landes not exceding the 
tlere perely balue of xx.li. wherby I ſce no let but that a mi 


map ſue his generall linery alſo foʒ landes aboue the perely 


value oł᷑ xx.li.as he might haue done befoze the making ther- 
of, foʒ this ſtatut is not contrarp to anꝑ lawe that was bee⸗ 
koze in that point, ſauing that a generall liuerp vnder the 
value ofxr,li.cannot paſſe 02 be ſned,if he haue notfirſt hys 
warrant from the maſter of the kings wards e lueries, ſur 
ueiour, atturnep, and generall receiner , oz th:eeofthem, 
agned e ſubſtribed W their names 4 hids, thus may you ſes 
p maner of þ ſuing fozth of a generall liuery, which liuerx 
may not be ſued by parcels as J have faid befoze,but entier- 
lp;that is (ofap,ofal the landes the Rynge is 02 ought to be 
ſeiſed of fn his right that ſyes the !{uery , And therefoze if 
the heire ſue linerp but of parcel of that that is ſoiud by office 
oz if the aunceſter were feiſcd of other landes then are found 
by office, i the heire ſue his generall liuery,befoze an office 
therof kound, omitting them in the lluc ry, the linery is mil 
ſued, as appeareth in Liuery 28. T. 12. N. 2. . 44. E. 3. fo. i. & 
25. h. 2. H. 7. fo. 2. and therfozc it behout s the heire befoze 
de ſue his liuery.to cauſe an office to be found in euerp ere 
where his aunteſtour had any lands. And this entper liue- 
rp is entended as well of landes holden of other Lo2des , 
beeings in the kinges handes , as of the landes that are 
holden of the Kynge , and therfo2e if a manne holde of þ 
&pnge in-chiefe by knightes ſerutce, and of other loꝛdes 
inſocage and dia, his heire being a daughter within the age 
of xiii. yeares in this caſe when 5; ſaid daughter commeth- 


na linery ol the Livs hol- 
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Cap.26, Reſeiſer. 


den in ſocage : but muſt fary till ſhee be of the age of rvi. pe⸗ 
res,þ ſhee map then ſue livery of the whole, os appereth in 
Linery 19, H. 35. H. . But note p in ſome caſes one (yall haue 
linery of parcell, and that is whers landes diſcend to diuers 
daughters, 4 one is within age, g the other of full age, now 
thce of full age ſhal ſue livery with a particion ofber part of 
al thinges that are ſeuerable: and this liuery is wel ſued al 
though it be not of the whole — but if there bs 


any thinges in the kinges bandes not ſenerable, as aduow - 


ſons,02 ſuch like, that muſt ſo remaine ſtill vntil the other be 
of full age, as appear eth M. 38. h. 6. f. 9. And ſo note, that in 
agenerall liuerp, i᷑ any thing be omitted, the liuerp is mil / 
ſoed:x therfo2ſoe ſay;p after ſuch a general liuety had, ttere 
ſhalbe a wꝛit awarded to enquier of the concealemẽ t,. that is 
to lap, whether the heir hath left ovt of his liuery oꝛ not, any 
of the landes that were his aunct ſtoꝛs, which wit is called 
brewe de terris cancel atis. And ſee the ſtatut 28. E.. cd. 4+, that 
gecues the rents te them that ſue liuery, when the rent day 
tommeth, although it commeth next day alter their liuery. 
And looke moꝛe foz liuerp in the erpoũtion uche therd 
un ok the Ane PITOgatige, 


Keſeiſer. Cap. xxvi. 


Clair i(6th where; 2 general liuerp oꝛ Oufterle maine 
is miſſued by any perſon oz perſons vnduelp, and not 
actoꝛding to the foꝛme and oꝛder ot the law, oꝛ vpd an 
office which-is ſufficiẽt in þ lawe foꝛ the party to haut 
ry 92 Orfter le maine An this taſr i̊ king ma re leite the 
want ſuing any pzoces againſt 5̊ party; t ſhaibe aun- 


r fronrh 
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then as an tntruder vpon the kinges poſſeTion after office, 
in which tale no freehold ſhal bee adindged in him, noz hys 
Wile of that poſſeſſion (hal haug any dower,as appcareth in 
Liuery. 3. P. 18. E. 3. H. u. C. fo. i. P. 24. C. . fo, 65. But if 
one haue L:ucry Ouſter le ma ine by due pꝛotes, and after a 
recoꝛd is found in the trea'o2p, 02 els where, oz an office in 
the conntrep, whereby the king is entitled ok a title growen 
vnto him bekoꝛe the ſuing of the ſaid Lier y 02 Ouſter le maine, 
althoughy party ſhould haue had no L:cry o2 Ouſterle maine 
in caſe the ſaid recoꝛds had then appeared, vnieſſe hee could 
haue auoided the (atd recoz des, pef fo: as much as they dyd 
not then appeare, he ſhall not be now after Z#ery Outer le 
maine caſt out ot᷑ his poſſeſſion without a Scire ſacias to bet 
purſucd agaiſt him, foꝛ ſo hath the ſtatut pꝛeu ded that was 
made at Lincolne in the 29.yeres C. i. called Sttutum de Fſs 
chactoribss , thetendure whereof is this: Ad parliamentum re- 
gis apud Lincolne tem in oftabisJantti Hillarii anno regui ſui 
vice/una nono, per confulium veois concordatum eft coram domino ve += 
ge. Tl rege conſentieme,ex4llud cxtunt fieri & obſeritas i precipi- 
ente, de conſaia vcnerabilis patris VV. de Langton Couent, & Hychf. 
epiſcopi tunc etuſdem regis I heſaurarit lohannis de Langton Cacels 
larii, & aliorum de conſilio tunc ibiilem pre ſeutiũ, et coram rege, vi- 
delicet, Cum inquiſitiones per eſchactores ſuos catæ per pute unqne 
breuia regis in cãcellari a ipſuus dat regis ſucrint reti, & per eaſe 
dem inquiſitiunes compertum fuerit quod nihill tent tur de ipſo do 
rege, per quad ctiflodie terramm e ten bino vationt inquiſtionis in 
manum dui regis per 1þſos eſchactores capt , ad ipſum dim regem 
nullo modo pertineant: quod ſiatim & abſque dilat ione aliqud mas 
detur per breue dui regis de cantellar. previpiend, qubd eſthartores 
de terris ex teũiiisſie in manu dñi regis per ipſos captisi de t6pore quo 
terræ & ten ills in manu dũi regis extiterint, inte grè reddit ip/e vil 
ipſis, au i vel quib?per inquiitiones prius per eoſdem tſehavtores caps 
tas compert um ſuerit,' quod teria & trite illa debe ant remanne , 
ſalus ſemper dio regi, quod ſi pa quam eſchattores ſui manut amo- 
aer int per breue ipſus ani regis, vt predictumeſt, aliguid<itigerit 


L., inueniri 
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Inaeniri in caucellaria, vel ad ſcaccat ium, vel alibi in curia inen 
Ali regis, per quad cuſtodia terrarum aut tex eorundem, de qui bus 
eſchactores manus ſus amouer int in forma predicts divs regi per- 
tine ant, qudd ſiatim premuniatur ille, in cuius ſeiſina teñta pradice 
ta fuermnt per breue de cancellaria, quddſu ad certum diem coram 
de rege vbicungue &ctenſaſi quid proſe habeat vel dicere ſciat 
quare dis rex cuſtodiam earundem terrarum & tentorum habere 
non debeat, iuxta formam euidentiarum ſeu memorandorũ pro ipſe 
rege cempertorum. Et ſi venerit , & pro ſe eſtendat quare ry cu- 
Lodi a ad dom inum regem non pertineat, aut pert inere non debeat, 
immo quo d remanere ſibi debeat, recedat quietus, & cuſtodiam ſus 
am retineat. gi autem premonitus non venerit, vel yenerit, et nihill 
ſciat dicere, quae rex cuſtodiam illam habere non debeat, ſtatim 
reſeſentur terræ & tenements ulla in manum domini regis nomine 
cuſtod iæ, tenend vſque ad legittimam ætatem heredum eorundem, 
ſicut ſuperius dictum eſt, Et ſi compertum fuerit per inguiſũ iones per 
eſchaeteres ſuos fattas & returnatas, quod cuſtodia corũdem terras 
rum & ten in inquiſitionilus contentorum, & in manum dis ſeiſn 
torum dumino ve gi remanere non debeat, quod ſtatim mandetur cſe 
chaetoribus quod manus ſuas amoucamt, & exitus integrt reddant 
c. Eodem modo ft poſtea compertum fuer it per euidentias & me- 
moranda in Cancellaria aut ſcaccar ia, vel alibi, vt predictum eft, 
quod daminus rex cuſtodiã corum habert deb r, reſpendeatum ipſi dos 
mino regi de exitibus inteęrc per manu illorum qui terras aut tene- 
menta illa tenuerint 4 toto tempere, poſiquam terre & tentmenta illa 
primo in manum ipſius domini regis per eſchaetores ſuos capta ſues 
rint per breuia ſiqradicta, e iffe modus de cætero obſerwerur in cã- 
cellaria, non eb ſtante quada ordinatione nuper per dominum regem 


facia de terris & tex in mani e ſuos captit & un 
eg 


tiberandss niſi per ipſum dominum C pront cbᷣtinetur in qua 
aa dividends per ipſamm regt & cũcellarium facta, Cuius vna pars 
penes cancellarium remanet. Statut de eſchactoribns edit 29. E. 2. 


_ Alſo a peare befozc the making ot᷑ this ſtatute, was there 
Au other ſtatut made, entituled Art iculi ſuper chartas , which 
in the z9.chap.therof ſaich in this wilt: De 1o/cheine la om leſ- 


chetour 
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tbetsur, an le vicewnt ſeiſuun tn le inaiue le royterves la au ii na a 
reaſon de ſeiſer , & puis quaunt troue ft la nen rcaſon, les ifenes! 
de meſne temps eunt eſtre ceo en arrere vetenus, & nad rendus quant 
4 rn ad le maine olle, voer le roy que deſormes la ou terres ſount 
i int ſe iſies, ci puis le maine oufte pur ces que il ny ad reaſon d ſet 
fer we tener,ſoient les iſſues pleimment res 4 l 4 qui la terte 
demurt, c auoit it dam̃ reſcen n 
By this ſtatut it plainely appeareth,how thatbefoze the 
making thereofthere was noe Oer le maine grauntct vo 
na cum exit ius, , althoughe it might neuer ſoe plainely aps 
peare the inge had no cauſe to ſeiſe. Yowbett that mil⸗ 
chiele is now remedied by both theſe ſtatuts. Alſo by the one 
of theſe ſtatutes it appereth, that the Outer le ma ine in ſuch 
caſe. might not bee graunted without ſuing tothe Binge 
him (elfe, which is alſo remedied by this — De eſcha- 
etoribut, which ftatut although it make no mention of liue- 
ries, but onely of Oer le maine, pet liuertes are taken to 
bes Within the compaſle and pꝛouiſion of the ſame. And 
where the letter goeth onely to the caſes. where theKing. 
ſeiſe ih befoꝛe office, and afterwarde the office that is laũd, 
doth gecue his highneſſe no title, that there the party map 
haue his Onſſer le maine making no mention of an Ouſter le 
ma ine to bee graunted bppon any peticion, trauetſe, 2 
Monſtrawnce de droit, às in derde d trauerſe was not in bꝛe at 
that time, pet me by an equity extend this ſtatut De eſchae⸗ 
toribus both to p one + to the other; becauſe the ſtatut is be- 
neficia),,as appeateth H.. C. 4. 51. tn divers other books, 
And reluerton thete ſaith, p if after liuerie, oꝛ Ou tr le maine 
an office bee found , which entitle th the king of a title gro⸗ 
wen vnto him ſince the liuerie,03 Ouſler le maine graunted, - 
that in that caſe this atut not withſtanding, the king may 
reſeiſe without aScire fac. foʒ the wooꝛds are onely where a 
tecoꝛd oz an office is found that mainteineth the title where 
by the king firſt ſeiſed. Powbeit many hold opinion again 
dem, and lar that it was in the 2 miſchiele the ent 
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tut was made foz, temen 9ueve;fozthis Catute De eſcbaerorib? 
ſhould ſeeme to ber meant oncly-toremedy that that was a 
miſchicke at tomõ lawe befoze the making of the ſaid ſtatut, 
as where there was norecozd found at y time of þ liuety oz 
Ouftr le maine ſued to lette oz hinder the party from ſuing of 
their (aidjinery 02O#fer k maine, hutafterwards was there 


_ wn — recoꝛd, now this 5 the 
* oy polſeſſiõ anuns 
— anp pꝛoces ſued againfthini, whereupon he might 
ured Spear 
der al the meane t a e 
derãce toß remedy'wherof this ſtatut was made, 
hut the lie ini oz birderaunce is not whore the lipng 


is — Oufter le maine, 
foz here thoparrs hallnot anfioenteieqyolicesbat from # 
time of this title growen. And alſd the Kinge doth him no 
w26g\fo2 it ſtãds with xaffirmes y ltnerp 02 Orftet le mæixe, 
v the kingtherebp makes not the party an intruder as hee 
doth inthe other tale e if theſaid/yel#ctovs opinion ſhould 
not be lawe, they would make bᷣ the king could n vp⸗ 
on an alienation wout licence made e found by office fince 
the liuery oꝛ Ouſter le maine ſutdohich were no real, thers 
foze J think the ſald elner tons opinib ſhould pꝛeualle in this 
caſe. And to pᷣ ſũe intereefrettbethoſebooks y 3 cã find. fo 4 
ca find no c irt ſac.ſutd but in caſenot᷑ a titie growebefoze þ 
liuertes 02 Offer maine, etheretoze in a Sore ſac. ſued bpon 
thys ſtatut againſt þ party that had Huery £2 O»fler le main 
being tenaunt of the land at the time of ſcire fac. ſued, hee 

was temebd in the ſelfe ſame plight econrſe againſtt he king 
as he as at the time ot the — og Oer le 
ma ine, fo where he had made a ſciftent by ſicence, + faken 
an eſtate againe tointly to him and other, yet this /cre/xc, 
did lie againſt him ſolp ,s did not abate fo: the iopntenaun⸗ 


tie. So was it aiudged in a Scire ſac. ſued bpon this ſtalut 5 
the 1 the title wherby he hath luer y o: 


Ouſt of 
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Oxfer le ma ine, and mult maintaine it ſo that it is and was 
a good title e ſufficient to haue liuery vpõ.notwithſtanding 
anꝑ tecozd that is now found: as take the caſe to be this, one 
bath liuerp as ſole daughter 4 heire, and after by office it ys 
found that ſhee hatha ſiſter , which ought to haue had line- 
rp with her, whereupon a ſc ire ſac. is ſurd againſt the-party 
that had liuerp.to come t᷑ ſhewe why the land ſhould not be 
reſeiſed,if he come and wil ſay that they be daughters by 
ſeuerall vencers,# that this land was genento-ber-father & 
mother in {pectail taile , t ſo ought thee to haue the liuere, 
as ſhe had, p is to ſap.ſolp, this ple wil not ſerue her, betauſe 
it doth not maintaine the linety:foz holu could ſhe haue har 
livery ſoly, vnleſſe this matter had ben ſo found by office, 
Foz il this ſecond office had appeared befozetheliuery, ſhes 
could not haue trauerſed it, vnleſſe ſhee had made title, and 
then title can ſhee neuer make againſt the kinge , as heire, 
bnleſle the ſaid title bee ſrſt found by offite. Wherefoze no 
moze then ſhe might trauerſe the ſaid office it had ben found 
becfoze liuery, no moꝛe map ſhee trauerte it nowe in this 
ere ac, alter liue ry, as it appeareth v0. li. aſſ.28. t ſo note p 

e recoꝛd cannot be trauerſed in this ſcire fac. in no caſe, vn 
les it were trauerſable befoꝛʒe liuerp 02 Onfter le maine. Alſo 
in the newe Natura breuium. fd. 20.6 in H. .. 2. I finds 
[care fac. ſued vpon this ſtatut againſt him that had liuery,be 
cauſe an office bath found an other ts bee neret heire to the 
aunceſtour that died then was he Þ ſued liuery. So al wales 
as karre as à can find it is ſued vpõ a reco2d that dilpzdues 
linery 02 Outer le maine and not vpon any 5 affirmes it, 
whereby. J ſuppoſe þ Te/uertons opinion is ia we, as is befo2e 

clared. And it ſoemes that by this ſtatut pᷣ hing mut ſue u 
Fa although y reco2do2title v is found ſoꝛ him be fond 
within à pere after lluery 62 Oer le maine ſued. And learne 
whether AdiſelUcth againſt the eſchetoꝛ that ſeiſeth without 
d [care facias, in cales where a ſcire facias ſhould bee ſued fo 


by p ſta. ot Ma. ca. a4. aſſiſe Heth a gainſt him in caſes 2 
1 %E eſel⸗ 


Cap, 26, 
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2 office without ſpecial 
warrant,02 tommaundement, os ccrtaine autthoꝛſtie that 
—— bis oftice iu to bo. And learne whether the wy 


— a be 
bee Opie —— eraſes 


ws ers, 
— — land as beire, now 
becauſe the lands are holdenofthe king in chiefe, his bigh- 
— mewn beep tn pb Ayer 

as the caſe doth require, wont of Aae 
2 27. E. 3. f. l. Foz it is not to be ſaid nolo a reſei "be 
canſe againſt hym there was no ſeiſtr made 
— And learne t enquier if de that mid ne olives 
wy n age, whether the king ſhall reſeiſe in that tale, as hs 

doe if it were milſued by one of ful age, as take þ caſe to 
be, lands are holdfof the king in Socage in 1 
liuery is ſued within age that is to ſa, at p; age ot . erer, 
whether in this caſe p miſſuing ol þ ſame ſhall be a tauſe of 
releiſure oz not, ſee ̊ booke thereof Zivery 28. C. . N. 2. The 
wo2des of the ſtatut be further, that it any retoꝛd be found in 
the treaſozy,02 cls where, that vpon this retoꝭd a "= — 

a 
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Halbe awarded, But that is fo bee bnderffandin this mas 
ner, that fri the tranſcript of the ſaid recozd ſhalbe bp wit 
remouez into the Chauncerp, and then out of the Chaun- 
cerieſhal there bee a Scire fac. awarded ,and not out of the 


Treaſozie,as it appeareth 21. ki. A, 15. 


Iſſues meſne. Cap. xxvit. 
N Ote that if the king haue a title, right 82 inter ell to 

anx lands 9; tenements, his highnes wht he leiſeth 

ſhalbe aunſwered ot al the meine iſſues and p;ofits 

from the time of his ſaid title, right 02 intereſt gro⸗ 
wen, and whether it be a right of encrie,o2 title of entrie, if 
maketh no d{nerfitte in the kings caſe, as fo; an example, 
the king entreth foz a condition bzoken , his hignes ſhal bee 
aunſwered of al the (Maes e p;ofits ſince the cd dition bꝛokẽ. 
t in that caſe a common perſon ſhall not haue the iſſues E 
pꝛoſits but from the time of his entrie 18.4. 18. Enter cong. 
. 9. E. 3. Like lab is it, it the kinges tenant alien in oꝛt 
maine, e the king entreth, but otherwiſe it is, it he enter foꝛ 
moztmaine in landes not holden of him vpon a title reuol- 
ved vnto his highnes in >cfault of other loꝛds. S. 41. E. 3. f. 
3. The ſame law is it where his highnes is entitled to ſeiſe 
fo; that the lads are of his foundation, and aliened contras 
rie to the ſtatut of Meſt.2.ca. 41, which geeues the w2it of 
Contra formam collationis, in this caſe cafe his highnes ſhal be 
aunſwered ot all the mel ne iues growei from the time of 
the alienation, as appeareth in For faiture 18,49, 46. C. 3. And 
note alſo that if the king make any graũt which is not ſul⸗ 
fictent in the law, 02 is deremed in che making cf the ſam e. 
by reaſon it was made bpona falſe luggedliõ, in this caſe 1f 
his highnes doth reſame this grat, t adnul tt re 12905, a9 
he map, he ſhal then be anſwered of all the meine ines t 


-pzofits which were loſt by reaſon of the laid ſnſufticiẽt grat 
a5 ap⸗ 


Cap.: Iſſues meſne. 


as appearethj . 11, B. 4. f.. but if his highnes be entitled fo 
anp lands, nom ine dilricrionis, there his highncſſe ſhal not be 
anſweared of the pzofitcs, but from the finding of the title, 
as in caſe where the kinges tenant in chiefe aliencth with- 
out lictte, i an office is thereof found, in this caſe his bigh- 
nes ſhal not be anſwered of the pzofits from p time of that 
alienation, but only from the time of the finding of y office, 
oz from che time of a ſcire ſactas returned,where the aliena⸗ 
tion is of retoꝛde, hereot ſee the booke P. S8. E. 4. f. 4. Like 
law is it, where his highnes is to [riſe the lands of his wy⸗ 
dow that hath maried her ſelfe Wout his licence, 40. i.. 6. 
And note that where þ king is to be anſweared of py meſne 
{ſues ep2ofits perteiued t taken ot an lands which haue 
come to ſundꝛy hands ſince the kings title firſt growen to 
the lame, there eue rp one of the 5 haue ſunderlp percctued 
e taken y pꝛoſits, ſhal ani were foꝛ his awne time, t not one 
fo2 al, as it appeareth inthe booke of 46.befoze reme mbꝛed. 
And note alſo þ by pᷣ ſtatut ot W,2ca.32.it is pꝛouided 5ᷣ if a⸗ 
ny ſpititual man bzing any real acide reconer, vᷣ d land res 
couered ſhal remaine in p kings hands, vntil ſuche time 
as it be ſued out oł his hands by him p retouered.oꝛ cls by þ 
chtefe Loꝛd z in meane time p ſherife ſhal anſwcare the 
king in p eſchequer of p pꝛoũts, by which ſtatut, whether 
colluſtõ be found, oꝛ not fond, yet iᷣ hing (hal haue pᷣ meane 
iſſues, as it is thought. T. 20. .. f. 38. So is it in a wat lu- 
dictal of deceite bꝛought againſt anp, the king ſhal haue the 
ſſſues growe fro the time of the firſt ſugemtt, vntil indge- 
met be geue in p ſaid watt of deceit, but hereof nete this dif- 


ferece,y» in a waittofteceit vpen a recouery in a Precipe quod 
reddar of lad where p pꝛotes was a graund cape, It h pletntife 
recouer, he ſhal receucr the lãd t bis damages, but not the 
iſſues of the lãd ſince þ firſt indgement, becauſe Þ king hal 
haue th? by the graund cape, t the ſherife accomptable of the 
Q 12d vide titulo Diſceit in Fitzb, 33. &. 46. P. Iz. R. 2. P. 2. E. 3H. 
8. E. 3 fx. ct. I. o E 3f,18.Chtrarp law is it if ther lie no g744 


cape 


Iſſues meine, 1 
ape in the attion, as it the recouerp be in a Scire ſacias, as 


- rd H. 17. E.3.f. ia. N. i. E. 3. f. 2.4. 43. E. 3. f. 32. ¶ P · 
9. 5. 

Sometime the king recouereth ok the iſſae in the auowſos 
of an eſtraumgers tit le, as if the huſbande being the kinges 
tenant vppon a falſe ſuggeſtion purchaſeth licence to alien, 
and to make eſtate to him and to his wife, and ſo doth, and 
afterward dieth, the wife holdeth her in by title of Surul⸗ 
1102,and occupieth, nolv bpon a Sch fac, àgainſt the wife, 
his bighneſſc ſhalbee aunſwered af al the meane iſſues ſince 
ber occupyinge of the two partes of the lande , and the 
thirde parte hre occupieth and alloweth foz her dower, 40. 
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